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TO PRO'SIDE FOR AN ADDITIONAL ASSISTANT SECRE-
TARY OF THE INTERIOR RESPONSIBLE FOR INDIA 1.
AFFAIRS

THURSDAY, MARCH 4, 1976

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
Washington, D. C.

The subcommittee met at 10:10 a.m., pursuant to notice, in 'room
1324, Longworth House Office Building, Hon. Lloyd deeds (chairman
of the subcommittee) presiding.

Mr. MEEns. The Subcommittee on Indian Affairs ofd the full Com-
mittee on Interior and Insular Affairs will be hi session for the con-
sideration of H.R. 4344, and H.R. 8536 by= .fir. Young of Alaska,
and H.R. 11258 by Mr. Clausen of California.

Without objection, the bills and the communications from the
Department will be made a part of the record at this point.

,

ilZhe documents referred to are as follows:)
(1)

i 7
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94rir COS 112:SS

lsr S It 4344R..

IX THE HOUSE OF PEPRESENTATIVES

MARCH 5,1975

Mr. Yot-No of Alaska introduced the following bill: which tfas referred to the
Committee on Into tor and I iemlar Afiirs

1
A BILL

To establish within the Department of the Interior an additional
.1

assistant Secretary of the Interior for Indian Affairs, and
for other purp6ses.

1 Be it enacted Ly the Senate and house of Representa-

2 tires of the United States of Aierica in Congress assembled, .

3 That there shall be in the Depardnent of the Interior, in

4 addition to the Assistant Secretaries now provided for by

5 law, one additional Assistant Secretary of the Interior for
. .

6 Indian Affairs, who be appointed by the President by

7 and with the advice and consent of the Senate. who shall,he

8 responsible for such duties as the Secretary of the Interior

9 shall presCribe with respect to the conduct of Indian affairs,

lit and who shall receive compensation at the rate now or here-

I

C
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2

after prescribed by law for Assistant Secretaries of the
k 2, hterior.

SEC. '2 Sectioti5815 of title 5 of the United States Code

4 is amended ify striking out "6" at the end 4f item (18) and

5 by inserting in lien thereof " (7) ".-

6 SEC. 3. Section 462, Revised Statutes, as amended and

supplemented (25 U.S.C. 1), and paragraph (45) of sec-

8 tion 5316 of title 5 of the United States,Code, are repealed:

9 Provided, That this section shall not take effect until an

10 Assistant Secretary of the Interior for Indian Affairs has

11 been confirmed an takes the oath of office.

t.
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91rit CONGRESS ir .
St.ssios H. R. 8536

-

IN TILE ,E OF RgREsENTATIVES

Jai y t0.1975
Mr. Yot NO of Alaska-introduced the follouing bill; which as referred

to the Committee on Interior and Insular Affairs

BILL
To e,:tahlish within_ the Departthent of the Interior the position

of an additional As,istant Secretary of the Interior, and for

other purposes.

1 Be it enacted by the Senate rail house of Repeesenta-

2 tires of the United States of America in Congre.tis assembled

3 That there shall be hereafter in the DepaTtinent of the n-

4 terior, in addition to the assistant Secretariesjiow pr 'ided

5 for by law, one additional Assistant Secretary Of the nterior

6 for Indian Affairs Who shall be appointed by th President

7 by and with tale advice and consent of the Senate, who shall

8 he responsible. for such duties as the Secretary of the In-

9 terlot prescribe with respect to the c/onduet of Indian

who10 ws and ho shall receive compensa lon at the rate now'

/
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9

I. or hereafter prescribed by law for Assistant Secretaries of the

2 Interior.

3 SEC..2. Section 531:5, title 5, United 'States Code,

4 amended by striking the figure `;(6)" at the end of item.

5 (18) and by inserting hi lieu thereof the figure (7) ".

SEC. 3. (a) The folloving provisions are repealed effec-

7 five when an Ass i nt Secretary for Indian Affairs has bea

8 confirmed and akes the oath of office:

9 (1 paragraph (45) of section 5316 of title 5

10 of the united States Code;

11 (2) section 462, Revised Statiite), as amended and

12. supplemented (25 U.S.C. 1) ; and

13 (3) the Act of June 5, 194'2. (56 Stat.,312) as

14 amended ri.s.e. 2a).

15 (1)4:-The Act of August 8, 1946 (60 'Srat.. 939;. 23

IT,S.C. la), is amended to read as follows: "The Secretary

17 of the Interior is aid horived to'delegate any of Ois functions,'

18 powers, and' duties, with respect to the' cohdict of Indian

19 Affairs to the Assistant Secretary of the, Interior for Indian

20 Affairs and such other officers and employees of, the Depart-
,

21 meat of the Interior as the S eretary- may-de siggie. The

22 Secretary nitlY-411, end and revoke such delegations find may
--:-

To3 . authorize sad) successive redelega dons of 8ttch functions,

Thepowers, and duties as he may' deem desirable. 11e Sec

25 may also make such rules' and 'regulations tts tug e neces-
,

t io

t

tt
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3

1 sary to -citrry out his functions, powers. all 1 duties' witt re-

2 speet to the conduct of Kilian Affairs.".

3 (0 All rules, regulations, orders, ant torizations," dole-
, .4 gations duly issued, made, or taken either the Seqetury

5 of the Interior relating to the Comm issione of Indian A liair

6 or by the Commissioner of Indian Affairs trior to the' aro- ,

7 tive date. of the repeals in subsection (a) this secant' shall -

8 'continue in full forte and Cifeci-until mop ified or res'einde'd

9
4

by the -Secretary of ',the Interior, or his dcign4ee and all

refe,rences'- therein to the Commissioner of Indian AffaiA.11 shall be deeniyd to be to the Assistant Fiecretiffy ;of

12 interior for Indian Affairs.

13 t Si'.it .4. Rant of the folhAving pro vitals is ainended

14 by deleting the titles "Comnitssioner of tnd an Affairs"..tind
15 "Commissioner"- eacloinke they appear, ud inserting in lieu

ig thereof in each .such insinne-e--the title eeretary of the
17 Int erior"

1) section. 7 of the Act of la 17; 1882 (22
*19 Stat.I88; 3) ;

20 ().seetion 464, Revised Stat 25,IT.S.C. ;

1. (3) section12156, Revised trtlutes (25

is

23

24 Stat. 176; 200; 25 U.S.C. 261) ;

25
(5) the -provision of section 1 he Act of 'Aflareh

/(4) section 5 of the Act of ugust 15, 1876'(.16

r.
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1 1901 (31 Stat.'1058, 1066), as amended by section 10

2 of the .pct of Mardi 3, 1903 (32 Stat. 982, 1009; 25

3' I.S.p. 262)- ;

4, (6) the penultimate paragraph under the heading

"SUPPORT OF SCHOOLS' in section 1 of the5

6 June 7, 1897 (30 Stat. 132, 83; 25 ITS.C. 274) ;

. 7

I.

10

11

12.

13

14

15

1ff

(7) section 11 of the Act of-Nagast 15, 1894 (28

Chit. 313; 25 U.S.C. 286) ;

- , (8) the first, tenth, and final paragraphs under the
'

Subheading "commtssio:NER", under the heading "I.t
GENERAL PROVISIONS" in, the Act of March 1,

1907 (34 Stat., 1015, 1016, 1018; 25 U.S.C. 288) ;

the third pr9viso in the, seventh paragraph(9)

Mader the sublieading-:!colimissIoNER" tind6r the bead-

GE'NEt4 PkVISIONS" in the Act of

Match 3, 1900" (05 Stat. 781, 783; 25 89)

1., 7 (10)- section 1 5( the Act of May 29, 1908, (35. ./

18 -..,tat. 444; 251.T.S.C. 404) ; .

- .

4-
I19 (1k) the, final paragraph undar the sabheading4

20 "SECRETARI" under the heading "I. GENERAL PRO-

1

21 VISIONS" in the Act of .1.unelil, 1906 (34 Stat. 325,
. .

22 327; 25 U.S.C. 409) ; . ,

23 (12) section 1 of the Act of May 24, 1950 (64

24 8090; 25 U.S.C. 442) ;

4
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1 (13) section 11
/

of the Act of June 18 4 (48

- 2 Stat. 984, 986 ;25 U.S.C. /471
----- ,

3 (14) the pry o m section 7 of. th'e Act of :March 3,

4 187' Stat. 420, 45423 U.V. 96) :

Sic. 5 '. (a) Section'463,.Revisca Statutes (2 U.S.C.

6 2 is nmewdetlyy deleting the words "The Commissioner of
,

Indian Affairs shall, under the direction. of the Secretary of

8'

5

the Interior, and agreeably to and 'inserting in lien thereof

9 4'The Secretary of the Interior shall, in accordance, with".

10 (b) Sections 2,43, and 4 of the Act of June 26,1:892

11 (27 Stat. 272, 273; 25 U.S.C. 5, 6, and amended
12" by deleting the title "Conimissioner of Indian Affairs" each

. .,
13 time it appears and inserting in lieu thereof in each instance

14th-e--tifle "Secretary of the Interior" and by deleting the

15 words' "said offie" each time they appear and iri§erting in t--

-16 lieu /hereof fin each shell instance the word..' 'the Bureau -,

17 idian Affairs". Section 3 of such Act is farther amended

'18 b deleting the words "the COmmissionerlhereor-Land_ the
i .".

.. --,...L,
9,

.., ,
orris' ",Such C mmissioner" and institingin :lieu thereof

- , , s.,
20/ in each sue' instance tlit words "'the Secretary ". ,Section 4_ ' ..., : '

. - (A
.21 of 'sue Act is further. amended by deleting' the words .the

? ..

22 " mmissioner's certifictite" and by deleting the words,"the- ..
.

23 Commissioner" each time they appear and inserting in lieu',
' I N

thereof in each such- instance 'the words "the Secretary". L.

2

1



9

6

1 (c) The Act of April 30, 1908 (35 Stat. 70; 25 U.S.C.

12, 52,*and 295) ,as'am6ded is furthei.amoded (1) under

'heading "I. GENERAL PROVISIONS"t and' the sub-3

4 headin t`SECRETARY", in the second paragraph by deleting,

5 the words\quuder, the jurisdiction of the Com *Ssie* of

6 Indian Affairs" a d inserting in lieu thereof "of the Bur

7, of Indian Atrairs," a d (2) under the same he ading and .

8 Munder, the subheading "c MISSIONER", in the tenth para-

9 graph, b deleting the wOrds "the Commissioner of Indian

10 Affairs" ilie%first timtthey appear and inserting in lieu

thOeof the wolX"the S,ecretary..of the Interior" and by

12 deleting.the, words,Ciibject to the ,supervision of the Score-
,

13 .tary of the Interior" and in the fourteentilsand last paragraph.
14 thereof, by deleting the words 7ithe Commissitiner of Indian

15 AffNs" each time they appear and inserting in lieu thereof

16, each such, instance the words "the Secretary of the
4 .

17

1

19

20

o
22 dejetino- t o words "anyCdishursing agent of the Indian .

,

23 -ervice, with the approval of the Commissioner 'of Indian

24
...

Affairs, may authorize a clerksernployeir in his Office to act
,., .,. igk .

'25 in his place" Zliert in lied thereof the Ni;'6 rti s "any dis-
.

Interclr".
. .pt.

(d) Section 1of the Act of February 14, 1920q04:

Slat. 408, 414; "2J U.S.C. 53), secAt paragraph

Under tftOteeding "ADVERTISEMENT FOR SALE OF

LANDS (REIMBURSABLE)" is amended by

ly`
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2

. ,

7

10

7

bursing agent of the °Bureau of Indian Affairs, with the

approval of the Secretary of the Interior; may authorize a

clerk employed in his officeo act in his place".

(e) Section 2103, Revised Statutes,*as amended (25

U.S.C. 81),isfurther amendpd by dc'heting the words "the

Secretary of the Interior and the Commissioner of Indian

inserting in lieu thereof "the Secretary If the_Ifrairs" and

8 `Interior" and by further deleting .the words "the Commis-
.

9 :inner and the secretary" and inserting in lied thereof "the

10 Secretary".

11 (f) Section 2104, Revised Statutes (25 U.S.C% .82 },

12 is amended by deleting the words "filed with the Cora-
1

13 ,missioner of Indian Affairs" and inserting in lieu ,thereof

14 "filed with the Secretary of Interior" and by further.

15 deleting the words "the Secretary of the Interior and the

'16 Commissioner of Indian Affairs shall. determine ,therefroin

17 Whether, in their judgment," and inserting in lieu' therepf

18 "the Secretary of the Interior, shall determine therefrom

19 whether, in his judgment".

20 (g) Section 210B, Revised', statutes (25U.S,C. 84)., is

21 amended by deleting tAe
1)

words "the consented-the Secretary

Of the Interior and the CommiSonerof Indian Affairs" and

23 *nserting in lieu thereof "the consent of the.Secietary of the

24 In ulor ".

25 (It Section 4 of the Act of Ang,ust 15, 1894 (28 Stet,
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: x
8 . _

1 286, 312; 25 U.S.C. 99), is amended by deleting the words
, .

2 "the Commissioner of Indian Affairs is authorized to adver-

tise in the spring of each..year for bids, and to enter into

4 contracts, subject to the approval of the Secretary of the

. 5 Interior,lor goods and supplies for the -Indian' Service" and

.6 inserting in lieu thereof "the6eretary of the Interior and the

7 Secretary of Health, Education, and Welfare are'each author-

iza to adverjise in the spring of each year for bids,: and to

9 :enter into contracts for goods and supplies for the Bpreau of

Indian Affairs and the Indian Health Service respectively,".

1 (i) The ninth paragraph under the heading "MISCEL-

1 LANgOUS" in section 1 of the Act of March 3, 1893 (27

Stat.,612, 631), as amended, (25 T.J.S.C..178), is further

14 amended by deleting the words "said fees shall be paid by

15' the Commissioner of Indian Affairs; with the approval of the

16 Secretary o e Interior,-on an account stated by the proper

17 land officers t oiL,k, the Commissioner of the General Land

18 Office" and inserting in lieu thereof "said fees 'shall be paid

19 by the Secretary of the Interior from funds appropriated fo

20 the administriffion of Indian Affairs".

21 (j) Section 2133, Revised tes, as amended (25

22 U.S.C. 264), ---athended by deleting the words

23 "unless first r sed Auto do by the Commissioner of Indian'
S.'-'24 Affai , under and in conformity to regulations to be estab-

. 9' lished 1V the StlicreCary of the Interior" and inserting in lieu .



C_.

_

thereof 11

.

121

9

iless first licetqed so to do by the Secretary of the

3 (k) The second paragraph iiiitier-411 heading "SUP-

4 'MIT OF.SCHOOLS" in section 1 of the Act of Apr

5' 1904 (33 Stat. 129, 211; 25 U.S.C. 292) , is amended to
4'

6 read as follows: "The Secretary' of the Interio may suspeed

7 or discontinue any_ reservation Indian school Wkenever he

8 deems such action necessary or desirable".

9 (1) The fourth paragraph under the subheatling "com-

10 11.1ISSIONER" under the heading ,GENERAL PROVI-

11 SIONS" in the Act of June gi, 1906 (34 Stat.. 325, 328;

12 25 U.S.C. 302), is amended by deleting the iVords "The,

-13 Commissioner Indian A ffairs, mider, the direction of the

14 See ry of the Interior," and inserting in lieu thereof "The

15 Secretary of the Interior".

.4 -16 (m) Section 3 of th_e-Act of ..Vebruary 8, 1,887 (24,

17 Stat. 388, 389), as amended (25 U.S.C. 3.331 , is further

18 ainctida by deleting the words -"to the Commissioner of

19 Taiati:AfTnirs, in duplicate, one copy to be retained in the

20 Indian Office and the other to be transmitted, to the.Secretary

21 of the InteriOr gtion, and to be deposited in the

22 General Land Office" and inserting in lieu thereof "in

23 duplicate to tbF.Secretary of the InteriOr for is act' k.orie

'24 copy to l,e retained in the liUreau of Indian Afftu and one

copy to be depo'sited with the 4nreait of Land Mamigerdent",.

1. 6
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10 L
1 (n) The second proviso in the nineteenth paragraph of

2 secti3u 1 of the Act of August 1, .1914 (38 Stat. 528, 586;
1 3 25kr.S.C. '376) , is amended by deleting the words "the

4 Stcretary of the Interior or the Commissioners of Indian

5 /Affairs" and inserting in lieu thereof' "the Secretary of the

6 Interior".

7 (o) The third paragraph of section 1 of the Act of
.

8 April 4, 1910 (36 Stat. 269, 270; 25 383) , is

9 -amended by deleting the words "submitted by lti chief
10 irrigation-,engineer in the Indian Service and approved by
11 tie Commissioner of Indian Affairs and the Secretary,of the

`
/"/

/1-
12 Interior" and inserting in ,lieuthereof !`approved by the
13 Secretary of the Interior,".

14 SEC. 6. The following proviSions are hergby'repealed:
15 (1) the eleventh paragraph under the subheading.
16.

"commissioN-r0- under th e heading "I. GENERAI,
17

PROVISIONS': in the Act of March 3, 1909 .5 Stat.

781, 783; 25 11.Ste. 10) ;
1

19

20

21

22

23

24

5,

(2) the paragraph with the subheading "INDIAN

AGENTS-PrOVISO" under the heading "II. GENTRAL

OFFICERS AND EMPLOYEES" in the Act of March

1, 1907 (34 Stat. 1015, 1020; 25 U.S.C. 66) ;

(3) section 2109, Revised Statutes (25' U.S.C.

146) ;

4

I
70- 531 0 - 3
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14

,(41 seutiOhilp of the :Vet of Mardi 2, 1889 (25
. _

U.S.C. 980, 1003; 25'115.S.C. 2721.;

3, - (5) 14,,lak pr,c,!'iso in theseventh paragraph under
.6

-4s4 the'lleaing "CrRRENT AND CONTINGENT EX-
,

5 TENSES" ill the Act of March 30965 (33 Ste. 1048,

6 1049 25 U.S.C. 272a) ; 0.

7 (6) the section paragraph under the subheading

8 "PRESIDENT." under the heading "I. GENERAL PRO-

9 VISIONS" in the Act of June 21, 1906 (34 Stat. 325,

10 326; 25 U.S.C. 279) ;
. . ,11: (7) the

)
tenth paragraph of section 18 oklie- Aet

12 of June 30, 1913 (38 stat. 77;96; 25 U.S.C. 285) ;

. a
13. and , d.

i-
14

,
. 'I (8) the last proviso in the third paragraph of sec-

.15 ...mar ,
tion r of the Act of April 4, 1910 (36 Stat. 269, 271;

,

16 -' 25 U.S.O. 384) .---- '
,r

17:
Sm. 7. Niitititiiiii this Act shall diminish or repeal a,ny...

18 . ,
.

.
.

of the authorities transferred the Surgeon_ General of the0 .
)

United
19 , -, ;

nitea States or to the Secretario-of the Department of
20

Healih, Education, and Welfare pursuant to the Act of
21 \

-,.- August 5, 154. (68 Stat. 674; 42 U,S.C, 20,0-2004).

18
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9-1rit CONGRESS

R. 11258SESSION

IN THE HOUSE OF REPRESENTATIVES

DECEALBER 18,1975,

Mr. DUN 11. CLAUSEN introduced the hollowing which was referred
to the Committee on Interior and Instil r Affairs-

TO

A BI
e:tabli,.h within the Departure of the Interior the position
(If an adetional Assistant St retai of-the I n tgril0r, and for

other purposes.

1 Be it enacted by the Senate and lipase of Representa

2 tieq of the Cnit«l A'tates of ilmerica in Congress assembled,

3 That 'there shall be heroafttvin the Department of Jim In-

4 .(erk, in additi,fi to the Assistant 'Secretaries raw provided

5 for by law, o e additional_ Assistant Secretary of the Inlerior

6 for Lydian Afti irs who shall be appointed by the President/
7 by and with the advice and consent of the Senate, who shall

8 be reut.ible for such duties as the Secretary of the Intelior

9 shiprescribe with reNpect to the conduct of Indian Affairs

10 and who shall receive compensatio,n at the rate now or

I

1.9



16

:. i 2 . , ., -

., i
1 hereafter prescribed by law for Assistant Secretaries of the

.

2 Interior.
1

3 SEC. 2... Seotion 5315, title 5, United States Cette, is

4 ametided by striking thetfigure " (6) " at the end of item

5 (18) and by inserting in lieu thereof the figure " (7) ".

6 SEC. 3. (a) The following provisions are repealed effec-.

7 tive when an Assistant Secretary forludian Affair's has been

8., confirmed and takes the oath of office:

9 (1) aragraph (45) of section 5316 of title' 5 of
*A (

United States Code;

(2) seetioii 462, Revised Statute. as amended and
.` 4

supplententd (25 D S.C. 1) ; and,

(3) the Act ,of June 5, 1942 (56 Stat. 312) as-

14 amettded (25

15 {1)) Tile Act of Augn'st 8, 1946 (60 Stat. 939; 25
. .

16 U.S.C: la) , is amended to read as follows: "The Secretary

17 of the Interior is authorized to delegate any of his functions,

18 powers, and duties with respect to the conduct, Indianof Indi

19 Affairs to 'the AsAstant Secretary of the Interior for Indian

20 _Affairs and such,other officerhnd employ'ees of the Depart-
_

24. merit of the Interior as the f,,cretary may designatty.The

22 Secretary may amend and revoke such delegations and May

23 authorize such successive redelegations of such functions,

24 powers, and duties as he may deem desirable. The Seere-

25 tay may also make such rules and regulations us mity be

0
r.
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3

nceessary,to carry out his functions, powers, and duties with
ti

2 respect to, the conduct Of Indian Affairs. ".

3 (c) All rules, re itlotions, orders, authorizations, dele-

4 gations duly issued, mac c, or taken either by the Secretary

5 of the Interior relating t the Commissioner of Indian Af-

6 fairs or by the Commissio er of Indian, Affairs prior to

, 7 enactment of this Act shall continue in full force and effect

8 until modified or rescinded by thee`` ecretary of the Interior

9 or his designee and all references .therein to the Commis-
NIO

10 sioner of Indian Affairs shall bedeemed to be to the As;ist-

.7 11 ant, Secretary of the Interior for Indian Affairs.

12 SEC. 4. Each of the following provisions are amended

13 by deleting the titles "Commissioner of Indian Affairs"tand

14 "commissioner" each time they appear and inserting in Heil
'7

15 thereof in each such instance the title' "Secretary of the

16 . Interior":

17 (1 ;Section 7 of the Act of May 17, 1882 (22 Stat.

18 88; 25 17.8.0. 3) ;

1.9 (2) section 464, Revised Statutes' (25 U.S.C.. ;

(3) section 2156, Revised Statutes (25 U.S.C:"

21 229) ;

22 (4) section 5 of the Act of August 15, 1876 (19

23 Stat. 176, 200; 25 U:S.C. 261) ;,

24 (5) the provision of section 1 of the Act of Mar 11 3,

25 1901 (31 Stat. 1058, 1066) , as amended by se n
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1 10 of the. Act of 'March 3,1903 (3.2 Stat. 982; 1009;

2 25 U.S.C. 262) ; '

3 (6) the penultimate paragraph under the heading

4 "SUPPORT OF SCHOOLS" in section 1 of the Act

5 of June 7, 1897 (30 Stat. 62, 83; 25 U.S.C. 274) ;
,

6 (7) section, 11 of the Act of August 15, 1894 (28

7 Stat. 313; 25 U.S.C. 286) ;

8 (8) the first, tenth, anti final paragraphs under the
.4 't

9 / stthiteadmg "COMMISSIONER", under the heading "I.

10 GENERAL PROVISIONS" in the Act of March 1,

1907 (34 Stat. 1015, 1016, 1018; 25 U.S.C. 288) ;

12 (9) the third pioviso in the seventh paragraph ua-

13 der the subheading "COMMISSIONER" under the head-

14 ifig "I. GENERAL PROVISIONS" in the Act of

15 March 3, 1909 (35 Stat. 781., 783; 25 U.S.C. 289) ;

i6 (10) section 1 of the Act of May 29; 1.908 (35

17 Stati 444 ; 25 U.S.C. 464) ;

18 (11) the final paragraph under the subheading

. "SECRETARY" under the heading "I. GENERAL

20 PROVISIONS" in the Act of June 21, 1906 (34 Stat.

21 325, 327; 25 U.S.C. 409) ;

. 22 (12) section 'I of the Act of May 24, 1950 (64
23 Stat. 190; 25 U.S.C. 442 ) .;

24 (13) section 11 ,of the-act of June 18, 1934 (48

25 Stat. 984, 986; 25 -6:820. 471) ; and
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1 (14) the proviso in/section 7 of the Act of March 3,

1815 (18 Stat. 420450; 25 U.S.C. 96).
SEC. 5. (a) Section 463, Revised Statutes (25 U.S.C.

2) , is amended by deleting the words "The Commissioner of

5 Indian Affa. shall, under the direction of the Secretary of

2

3

4

6 the Interior, a d agreeably to" and inserting in lieu thereof

7 , "The Secretar of the Interior shall, in accordance with".

(b bons 2, 3, and 4 of the Act of June 26, 1892

9 (27 Stat. 272, 273; 25 U.S.C. 5, 6, and 7), are amended

lo by deleting the title "Commissioner of Indian Affairs" each
fi

time it appears and inserting in lieu thereof in each instance

12' the title "Secretary of the Interior" and by deleting. the

13 'words "said office" each time they appear and inserting in

14 lieu thereof in each such' instance the words "the Bureau of

'15 Indian Affairs". Section 3 of such Act is further amended

16 by deleting the words "the gmanissione thereof" and the

17 words "Such Commissioner" and inserting in lieu thereof

18 in each such instance the words "the Secretary". Section 4

19 of such Act is further amended by deleting the words the

20 "commissioner's certificate'' And by deleting the words "the

21 Commissioner" etich time they appear and inserting in lieu

22 thereof in each such instance the words "the Secretary".

23 (c) The Act of April 30, 1908 (35 -S70) as

24 amended (25 U.S.C. 12, and 295) is further amended under
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6

the lteadiiI "I. GENERAL VISIONS"' and the sub-
*2 heading " Com misSIONER", n the tenth pdragra 1, Dy

3 deleting the words "the Coin ioner.of Ilan Affairs" the
4 first time they appear and in er mg in lieu Thereof the words

5 the Secretary of the Jute ' and V deleting the words

"subject to the slipervisit the Secretary of the Interior"

0

O

7 and in the fourteenth and last paragraph the , by deleting
S

S the words "the Commissioner of Indian 'Affairs" each time

9 they,oppear zold inserting i

10

11

13

i lieu thereof in such instance

the wo s "the Secretary, of the Interior".

(d) Section 1 of the Act; if Febrnirry 192-0-(41.-Stiir
408, 414; 25 U.S.C. 53), id the second paragiaph under
the heading "ADV ERTISIDIENT. FOR' SALE 01?

14 INDIAN LANDS (REDIBIRSABLE)"
is amended by

15 deleting; the words "any disbursing agent of the-Indian Serv-
16 icetwith the approval of the Commissioner of Mina Affairs,
17 may authorize a clerk employed in his office to act in his
18 place" mid insert in lieu thereof the words "ally disbursing
19 agent of the Bureau of Indian Affairs, with the approval of
20 the Secretary of the Interior, may anth9rize a clerk'41

employed in his office to act in his place".

22 (e) Section 2103, Revisyd Statutes, as amended, (25
23 U.S.C. 81) , is further amended by deleting the words "the
24 Secretary of the Interior and the Commissioner of Indian
25 Affairs" and inserting in lieu thereof "the Seerkiry of the

16



0

Interior': an rther deleting the words the Comniv
2 sioner and the Secretary" and ins ng in lieu thereof, the

,21

7

3 Secretary".

4 (f) Section 2104, Revised Statutes (25 U.S : c. 82),

5 is amended by deleting the words "filed with the/Commis-
:.

6 sioner of in'dian Affairs" and inserting in lieu thereof "filed

. 7 with the Seenttaryof the Interior" and by further deleting

_ 8 the words "the Secretary& of the Interior and the Cois-
9 sioner of Indian Affairs-shall determine therefrom whether,

. 10 in ,their judgment," 'and inserting in lieu211-6eof "the

..,11 Secretary of the Interior shall determine therefrom whether,

12 in his judgment".

13 (g) Section 2106, Revised Statutes (25 U.S.C. 84), is
14 amended by deleting the words "the consent of the Secretary
15 of the Interior and the Commissioner of Indian Affairs" and
16

17

18

. 19

20

inserting in lieu thereof "the consent of the. Secretary of the

Interior".

(h) Section 4 of the Act of August 15, 1894 (28 Stat.', . . . -z.

286,'312; 25 U.S.C. 99), is amended by deleting the words
.

'the Commissioner of Indian Affairs is authorized WWI-
21 vertise in the spring of each year for bias, and to enter into

22 contracts, subject to the apprna of the. Secretary of the

23 Interior, for goods and supplies for the Minh &vice" and .

.24 inserting in lieu thereof "the 'Secretary of the Interior and

25 the Secretary of Health, Education and Welfare are each

7045.1 0 - 74 4 2 5

3.
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. authorized to advertise in the spring of each year for \bi.ds,

2 and to enter into contract'S,for foods and *plies) the

3 Bureau of, Indian Affairs and ttie dian Wealth Service

4 respectively,".
.%*

5 (1) Th paragraph': unCier the headino.

6 CEL NEOT5S" injection 1 of the Act of March 3, 1893 .

7 _7 Stat. 612, 631) , as ;mended, (25 U.S.C. 178), is fur-

flier amended by deleting the words "said fees shall be paiej
9 thtreonsmissioner of Indian Affairs, with the approval

of the Secretary of the Interior, on an aecoJint-stiffed the

. troughy mmissioner Of the Gen;

12 cral Larul Office and inserting in !creed `,`said fees shall

13 be paid-Vy the Secretary -of th nterior fronLinirds-appro-
....----

14 prkated for the adminiStration,ofIndian Affairs". . .

15 (j) Sectiorr "21.33,-Itevised Statutes, as ainended (2 .,

16 ij..4511,---.264), is further amen& 1li3<deletifig the words,

17 "unless first licensed so o by tile Commissioner of Indian
. . . ,

18 Affairs,. under wyand zonformity -to regulations to. he' esiabl
. ; .

19 fished by Secretary of the. Intexi6e" and inserting kn..t, /
Y..*V;.1; 7 ' : ' , .

, ,.,` .
20 lieu thereof "unless -first licensed so to do by the Secretary '.....".':.. ,/ , ,

.., a21 of the Interior".
. .

22. (k) The second Paragraph under the heading "SDP.

23 PORT 1)If SCHOOLS" in -section 1.of the Ad of ,April'21,

24 k904 (33 Stat. 189, 21.1; 25 U.S.C. 292), is amended -to.

25 read as follows: "The Secretary of the Interior may suspend.

,
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4It

23

,
V . .

1 or (fiscontiniieeservation4ndian school whenever he
.t. -.

2 deems such action necessary sirable".

3 ' oy The fouithpitliagraph under the:siiphea immr'''Com:.

'6

C

4 MISSIONER" under the heading "I. GENERAL PROVI<

5 SIGNS" in the Act of. June 21, 1906- (34 Stat. 325, 328;
to,

0:: 25 U.S.C. 302) is amended by deleting the Words "The

7 Commissioner of India' ffairs, .ender the direction of the0
cretary' of the Interior," and inserting in I'mthereof

, -
rbtary of the ft terlor". '

lb (p) Section 3 of the Act of February 8, 1887 (24
o

11 St t. 388, 389), as amended (25 U.S.C. 333), is further

12 vended by deleting 'the words "to the Commissioner of

13 ndian Affairs,'in 'duplicate, onecopy to be re'tained.in the .
1

15

16

17

IndiarCOffice and the other to be transmitted to the ecretary
-...

'

of lite Inter* ,fin. his :action, and', to be deposited in the
v f

General Limed Offic(7d inserting in lieu thweof "in' dupli.
/,

cat' to the Seseretary-of Ike. tenor for his action, one copy

18 to. be retained in the

to be deposited with

20 n The second

2

22

23

."0 N..,

Bureau of IndianAffairs and imp copy ',
--.. , -------s. 4

the Bureau of Land Manageihne,' .
.. e -----...

proviso in the nineteenth paragraph of

seetAn 1 et of A.ugutt 1;1914 (38 Stat. 528, 586;

ILS.O. 376), ded by deleting the words "the

Secretor? the Interior or dommnissioner of Indian

Affairs" and insert; dew thereof liegretary of` the

25 Intericir''.

' ,,
2 7
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1 (o) The third paragraph of, section 1 of the Act of

2 April 4, 1910 (36 Stat. 269, 270; 25 TJ..C. '383), is

3 amended by deleting the words "submitted,by the chief

4 irrigatio Alheer in the.Indian Service and approved by'
-

5 the Commissioner of Indian Affairs and the Secretary of ,the

6 Interior" an inserting in lieu thereof "app ved 'by the

7 Secretary of the Interior,".

,8 SEC.. 6. The following provisions are hereby repea d:

9 (1) the eles4nth paragraph tinder the -subheadit

10' "COMMISSIONER" under the heading "I. GENERAL

11 PROVISIONS" in the Act of March 3, 1909 (35 Stat.

12. 781, 783;25 U.S.C. 10);

13 (, the paragraph with the subheading "INDIAN

14 AGENTS-P Viso" under the heading "g. GENERAL

15 OFFICERS AN e ,MPLOYEES" in the Act of March.
16 1, 1907' (34 Stat.' 10 1020; 25 U.S.C. 66) ;%.

718
(3) $tion 2109; ReVised Statutes (25 U.S.C.

"N..
146) ; : ;

,
19 (4) section 1O the Act of March 2, 1889

4
(25

20. U.S.C. 980, 1003..'25 U.S.C. 272) ;

21 (5) the last, 14oviso in the seventh paragraph glider .

22 the heading "CURRENT AND CONTINGENT EX-,
23 PENSES" in the Act of March 34,1905 (33 Stat. 1048,

24 1049; 25 U.S.C. 272a) ;

25 (6) the lection paragraph under the subheading,

26
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11

"PREsinwr" under the beading "I. GENERAL

2 VISIONS" in the Act of June 2, 1906 (34 Stat. 325,

3 .326; 25 U.S.C. 279.) ;

4 (7) the tenth paragraph of section 18 of the Act

5 of June 30, 1913 (38 Stat. 77, 96; 25 IT.S.t. 285) ;

6 and

7 (8) the last proviso in the third paragraph of sec-
.

8 tion 1 of the Act of April 4, 1910

,9 25 U.S.C. 3.84) .

10 S.c. 7. Nothing in this Act shall diminish or repeal an

11 of the authorities transferred to the Surgeon General of the
. .

12 United States or to the Secretary of the Department of

13 Health, Educition, and -Welfare pursuant to the Act of

.14 August 5, 1954. (68 Star. 674; 42 U.S.C. 2:001-200 4).
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UNITED STATES DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., March 2, 1976.
Hon. LLOYD NIEED9,
Chairman, Subcommittee on Indian Affairs,
House of Representatives, Washington,'D.C.

.
Dear Mr. MEEDS: This responds to your February 3 letter raising certain

questions regarding H:R. 4344, H.R. 8536, and H.R. 11258, each of which is to
establish the position of Assistant Secretary of the Interior for Indian Affairs
and abolish the.position of Commissioner of Indian Affairs.

Our most recent submission of proposed legislation calling for ihetesfablishment
of an Assistant Secretary of the Interior for Indian Affairs was our May 15, 1975
letter .(copy enclosed) to the Speaker explaining the proposal andtransmitting
a draft bill which was introduced as H.R. 8536. Our August 5, 1975 letter trans-
mitted a technicill amendment and the proposal including that amendment has
been introduced as H.R. 11258. H.R. 4344 is based on a bill passed by the House
in the 93d Congress. .

The first item in your letter questions why the bills are not-as explicit in their
description of the new Assistant Secretary'. responsibility for Indian Affairs as
that found in 25 1.7.S.C. 2 concerning the opmissioner of Indian Affairs. You
indicate that section 1 of these bills are un lear as to whether the new Assistant
Secretary will have the range of authority the Commissioner presently has as
the only Federal official with sole responsibility for Indian Affairs.

Further, you question the effect of sections 3(b) and (5a) of H.R. 8536 and
H.R. 11258. You request justification for section 3(b), which amends the provision
codified in 25 1:.S.C. la by authorizing the Secretary of the Interior to delegate
Indian matters to such employees and officers as he may designate..You indicate
that section 5(a) appears to remove the present limitation on the Secretary's
authority to delegate Indian matters found in 25 U.S.C. 2, and amend. the pro-
vision codified in 25 U.S.C. 2 to reflect the changes made by Reorganization
Plan No 3 of 1950. You express concern that thesg changes do not assure that
all Indian matters delegated by the Secretary will be delegated to the new As-
sistant Secretary. .

The provisions referred to in the subject bill would neither expand the current
authority of the Secretary with regard to delegating of authority in matters
relating to Indian affairs nor would they provide less authority to the Assistant
Secretary for Indian Affairs than the Commissioner Of Indian Affairs now has.

On March 15, 1973, this Department again transmitted the Assistant Secretary
proposal to the 93d Congress and H.R. 620 was a response to that proposal.
The language in section 1(a) of H.R. 4344, H.R. 8536 and H.R. 11258 reflects
the revisions in the House of H.R. 620 (see House Interior and Insular Affairs
Committee Report No. 93-374 on H.R. 620). By letter of June 6, 1973, this
Department commented on section 1 of H.R. 620 (which is the same as section 1
of each of the three current bills) and expressed lconcern that it wcitild festritt
the.title and duties of the new Assistant Secretaty (a copy of that letter is at-
tached):-However, the subsequent House report stated:

"The departmental communication transmitting the draft legislation stated.
that the new Assistant Secretary would be responsible solely for Indian matters.
The proposed bill, however, did not contain a provision so designating the new
AssOant Secretary. H.R. 620 specifically designates the position ,as Assistant
Secretary for Indian Affairs and limits his responsibility to Indian matters.

"Departmental witnesses before the Subcommittee on Indian Affairs opposes
such statutory designation as raising administrative problems. However, the
arguments advanced by,the Department were extremely weak. The committee
concluded that its intent that the new Assi4tant Secretary not be given at some
later date, additional substantive duties of a non-Indian nature, and the repeal
of the position of Commissioner of Indian Affairs, overrode the argumetits of
the Department in this regard.

"While it is not the intent of the committee that the language of the bill be
interpreted as preventing the Assistant Secretary for Indian Affairs from per-
forming other temporart duties (e.g. serving as Acting Secretary of the Interior),
the committee does inte*d that the permanent, primary function of such officer
shall be that of Indian affairs and that he will not be assigned other dutias of a
subStarItive; pefmanent nature." ... .'.'

Based on this clear statement of congressionid intent, the Department aban-
doned its opposition and, indeed, utilized the same language in our May415, 1975,
resubmission of the proposal to the 94th Congress. .

illJ0



We do not interpret the pros ns codified in 25 U.S.C. la and 2 as limit g
the Secretary in his delegation of a horities over Indian natters solely to t
Commissioner but, rather, as grantin -discretion to the Secretary to deleg
authonties to the Commissioner oNer all radian matters. As we will discuss la r
this total delegation cannot be done as a pra ical matter. Our proposal wo d
not change the existing situation under 25 U.S. la and 2, and would confo
to the currentjaw whereby the Sieretary is not ited as t6 which officer or
employee of the Interior Department he may make such delegations. The authority
for the current delegations is contained in section-2 of Reorganization Plan N . 3
of 1950 (15 F.R. 3174; 64 Stat. 1262; 5 U.S.C. App.) as authorized by the Re-
organization Act of 1949 (63 Stat. 203). Section 1(a) of that plan provided for the
transfer of 411 the statutory- authorities of the Commissioner of Indian Aff irs
to the Secretary of the Inte,rion The two provisions are as folls:

"Section 1. transfer of functions tcrth,e Secretary.(a) * * * there are her by
transferred to the Secretary of the Interior all functions of all other officers of he
Department of the Interior and all functions of all agencies and employe of
such Department."

"Sec. 2. Performance of functions of Seeretary.The Secretary of the Interior
may from time to time make such provisions as he shall deem appropriate author-
izing the performance by any other officer, or by, any agency or employee, of the
Department of'the Intevor of any function of the Secretary, including any function
transferred to the Secretary by the provisions of this reorganiiation plan."

In addition, certain authorities of the President relating to Indian affairs (tha
is, provisions in 25 U.S.C. 62, 63, 140, 348, 348a, and 39.1, and certain undog)fie
statutes) hate been delegated to the Secretary of the Interior by section /^o .
Execute e Order 10250, as amended (copy attached). Section 301 of title 3,*United
States Code contains the gener4 authority of the President to delegate functions
(Exec-utit, e Order 10250 is incluaed as a note to 3 U.S.C. 301). Section 5 of Execu-.--.;
tive Order 10250 (as amended by Executive Order 10732, a copy of which is
attached) only authorises redelegation of the authorities to the Under Secretary.
'However, these authorities have not been so delegated.

Attached is a copy of the Interior Departmental Manual provision setting
forth in 230 ,DM 1.1 the general delegation of authority relating to Indian Affairs
from the Seoretary to the Commissioner of Indian Affairs and the limitations on
that-delegation set out in 230 DM 1.2. The authority delegated to the Commis-
sioner to' issue regulations and public notices is set out in 230 DM 2.1 and subjee
to the limitations in 230 DM 2.2 (copies attached).

It should be noted that the delegation in 230 DM 2.1 to the Commissioner o
authority to issue regulations is not required under the provisions in 25 U. .0
la and 2. The final sentence of the-act of August 8, 1946 (60 Stat. 939) cod fie
in 25 U.S.C. ra provides that"Nothing in this Act shall be deemed to,abro a
or curtail any authority to make delegations conferred by other provisio 0

law, nor shall anything in this Act deemed to convey authority to dele at
any power to issue regulations." H ever, the authority the above reqrga z
non -plan has Been utilized to auth nze the delegatio -230 DM 2:17-

All the authority included in the limitations set out in 230 DM 1.2 and
remain vested in the Secretary except as follows:

e30 DM 1.2 13.The administrative authorities (procurement, personne
pceterin of the Secretary- are delegated to the Commissioner of Indian Affai
well as to other bureau and office heads, on a functional basis through the
visions in part 205 of the departmental manual.

230 DM 1.2 C.The authority to appro've land allotments or allotment sc i d- .
ules or to issue land patents has been delegated to the Director, Bureau of nd
Management.

230 PM 1.2 1). Indian Arts and Crafts Board authorities are delegate to
that Board. .

230 DM 1.2 E.-1-As indicated, certain of the Secretary's authority to d: ide
appeals are delegated to the Director, Office of Hearings and Appeals or ti the

( Soli ei tor.. --- .
230 DM 1.2 F.Th. authbrity to grant permits for the examination of Ins,

the excavation of archeological sites, and the gathering Of objects of antiqu on
Indian lands is delegated to the Director, National Park Service.

g80 DM 1.211.Authorities under the Alaska Native Claims Settlement Act
not delegated to the Commissioner of Indian Affairs are delegated to the Die tor,
Bureau of Land Management or to the Director National Park Service(

The authority of the Secretary tp make the a7ove delegations to office ther
than the Commissioner of Indian Affairs is found in section 2 of Reorga iz tion

o ;
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Plan No. 3 of 1950 which,becalme effective May 24, 1950, which supercedes, the
earlier statutory- provisions codified in 25 U.S.C. la and 2 to the extent that, theyare inconsistent.

You also question whether these-bills should :'clean up" title 25 of the code
and repeal so-called obsolete sections. In this regard, you indicate that 3 subsec-tions of section 5 of H.R. 8536 and H.R: 11258 raise problems. They are: giib-section 5(h) which amends 25 US.C. 99; subsection 5(m) which amends 25 U.S.C.333; and subsection 5(o) which amends 25 U.S.C. 383.The reference to the Secretary of Health, Education, and Welfare and theIndian Health Service in the subsection 5(h), amendment to 25 U.S.C.99. wasincluded at the request of the Indian, Health Service to assure that the otherchanges in 25 U.S.C. 99 would not be interpreted as eliminating theauthority ofthe IBS (under section 3. of Public Law-86-121; 42 .S.C. 2001) to contract forsupplies in advanckorappro-priations pursuant to that provision. Section 7 ofour proposed bill is also included to avoid any possible interpretation that anyHEW or IHS authorities are being eliminated.

Section`l of Pt Iblic Law 86-121 transferred all the "functiqns, responsibilities,authorities, and duties of the Department of the Interior, $ureau of IndianAffairs, Secretary- ofthe interior, and Commissioner of Indian Affairs" relatingto Indian h9hlth to the Surgeon General under the supervision and direction ofthe Secretary of Health, Education, and Welfare. We no that pursuant toReorganization Plan No. 3 of 1966 (31 F.R. 8855; 80 Stet: 1610; V U.S.C. App.)
all the functions of the Surgeon General, the Public Health Service and of theemployees, officers, and agencies of the Public Health Service were transferredto, the Secretary of Health, Education, and Welfare, and that such Secretary
may from time to time authorize the performance of such functions by anyofficer, employee, or agency of the Department of Health, Education, and Welfare.

The amendment ir subsection 5(m) to 25 U.S.C. 333 is necessary: Section 3of the Act .,of February 3, 1887, as amended, was codified in 25 U.S.Q. 333: The
codifer inserted- a reference to the Bureau of Land-Management (ELM) ratherthan to the General Land Office as actually provided in the 1887 Act, because
section 403 pf Reorganization Plan No. 3 of 1946 consolidated the General LandOffice and the Grazing Service into the new BLM in 1946 (11 F.R. 7875; 60 Stat.
1.097; 5 U.S.C. App.). See codifier's note to 25 U.S.C. 333. However, a codifier'schange in the text does not alter the actual statutory language. Inasmuch as wewere proposing to amend the statute to eliminate reference to the Commissionerof Indian Affairs, we also included substitution of the "Bureau of Land Manage-
ment".for the "General Land Office. "-

The amendment in section 5(o) to the provision in 25 U.S.C. 383 eliminatesreferenceo the Surveys, plans, and reports being "submitted by the chief irri-gation engineer in the Indian service" because under section 1.of ReorganizatfionPlan N. 3 of 1950 quoted aboVe, all such "functions" of employees within )theInterior Department were transferred to the Secretary of,the Interior and there isno reason to continue in statutory law that which is internal a*inistrative. procedure.
With respect to your concern regarding our amendments to the provisionsCodified in title 25 of the United States Code, we stated in our May 15, 1975lettel to the Speaker that "we believe that enactment of legislation eliminating

the position of Commissioner of Indian Affairs is an appropriate time to conform
the Ilguage of these' statutes [in title 25, United States Code], to the provisions
offite rgAnizatiOn Plan No. 3 of 1950"

Finally, you request an explanation as to the need for the repeals in sectionof our propbsal. We proposed to these eight provisions of title 25 rath fthan amend- the references theryin from "Commissioner of Indian Affairs""Secretary of' the Interior" because we believed there was clearly no further 'se74, for them as indicated on pages 3 and-4 of our May 15, 1975 letter. However we
understand that the committee will consider referring the amendments, re als,
and.savings-provisions proposed in sections 3(b) through 7-uf our propose bill(i.e., of H.R. 8536 and H.R. 11258) to the American Indian Policy viewCommission Task Force on Law Revision, Consolidation, and 'Codifi ation.
Should the committee decide to take this action, movould be pleased assistthe Task Force in their efforts.

Sincerely yours,

Enclosures.

(sgd) JAMES T. CLAR E.
looksistant Secretary of the nterior.
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U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., May 15, 1976.

Hon. CARL ALBERT, 4

Speaker, of the House of Representatives,
Washington, D.C.

DEAR MR. SPEAKER: Enclosed is a .proposal "To establish Within the Depart-
.

ment of the Interior the position ,of an additional Assistant Secretary of the
Interior, and for other purposes." -

We recommend that the proposal be referred to the appropriate committee for
consideration and that it be enacted.

The purpdseof this proposal is to upgrade the position of Commissioner of
Indian Affairs to that of an Assistant Secretary of the Interior for Indian Affair's.
The position of Commissioner of Indian Affairs wouldthe eliminated by this pro-
posal. This Assistant Secretary, who Would be in addition Co those which the De-
pirtment currently has, would be appointed by the President with the advice and

6consent of the Senate. This Assistant Secretary would have 'such duties as the
Secretary of Interior assigned, with respect to the conduct of Indian, affairs/ and
will assume the duties of. the Commissioner of Indian Affairs. This new Assistant
Secretary for Indian Affairs would be paid at the game rate as the Department's
other Assistant Secretaries. The proposal would amend section 5315 of title 5,
United States Code, to increase the Department's number of Assistant Secretaries
from sit to seven.

Although it is not contemplated that elimination of the post of Commissioner
will require the restructuring of the Bureau i elf, we believe that the Secretary of
the Interior has ample authority under Reo anization Plan No. 3 of 1950 (15
F.R. 3174; 64 Stat. 1262 ;5 U.S.C. App.), t ake such alterations as might be
needed.

We believe that the creation of this position will more accurately reflect the
Department's responsibility to Indians, and the place that this responsibilityn
occupies within the structure of the Department. The creation of this position is
in accord with our administrative actions which have raised the Department's
responsibility for Indians to its proper level within the structure of the Depart-
mentthe Commissioner of Indian Affairs now reports directly to the Secfetary
on the same basis as do the six Kssistant Secretaries of the Department. Because
Indians no longer have to compete with the land and other natgral resources for
attention in the day -to -day operation of the Department, the new Assistant
Secretary will be able to focus his attention solely uluthe unique problems of
Indians. The new Assistant Secretary will be able' to 'ork full time with the
Indians toward the improvement of their economic and social conditions, and
assist in the developme t of their full potential, which would benefit both the
Indians and the Natio One of the primary responsibilities of the new Assistant

:Secretary be to hp guide the implementation of thd national policy of
Indian self-delamtinati set forth in thg Indian Self-Determination Act which
vas recently enacted into law.

The draft bill also amends or repeals all statutes codified in title 25 of the
United States Code which make reference tg,the Commissioner of Indian Affairs.
These amendments provide that the duty or authority involved is now that of the
Secretary of the Interior. Under Reorganization Plan No. 3 of 1950, all statutory
functions of the Commissioner of Indian Affair's (and of other Interior Department
officials) were transferred to the Secretary of the Interior. Therefore, these amend-

. ments do not alter the current legal situation. However, we believe-that enactment_
of legislation eliminating the position. of Commissioner of Indian Affairs is an
appropriate time to conform the hinguage of these statutes to the provision of
Reorganization Plan No. 3 of 1950.

Subsection 3(h) of our proposal would amend the act of Auguit 8, 1946 (60
Stat. ;139, 25 U.S.C. la) to provide that the Secretary of the Interior is authorized for
to delegate any of his functions, powers, an duties with respect to the con of
Indian affairs to the Assistant Secretary of e Interior for Indian Affairs, and su
other officers and employees of the D rtment of the Interior as the Secreted'
may delegate.

Subscction 3(e) of the draft bill provides that all rules, regulations, orde ,
authorizations, and delegations which are issued by the Secretary of the Interi r
relating to the Commissioner of India Affairs or by, the Commissioner prior to t e

nn effeotive date that certain-laws are repealed by is bill shall Continue in f 1

IP force and effect tpitil thp kgretary 21,the Interior mo I es or ands such docu-
ments. MI referencest5 the ComuffIllflbner of Indian Affairs in these documents
shall be deemed to be to the Assistant secretary for Indian Affairs.
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The amendments in section 4 of the enclosed draft bill ncludes those caseswhere a simple substitution of the title "Secretary of the Interior" for "Com-
missioner of Indian Affairs" is necessary. Those .in section 5 provide for the situa-tion where other language changes are necessary to reflect the transfer of a duty orresponsibility to the Secretary.

Section 6 provides for the repeal rather than amendment of certain provisionswhich we have identified as clearly no longer needed, but which include rclerences
to the Commissioner of Indian Affairs.

Section 6(1) of oposal would repeal the provision of section 10 oXitle 25of the United St.. de. This statute passed in 1942, would be duplicated by theamendment propos 41 in subsection 3(b) of our draft bill.
The_ provision of s tion 66 of title 25 would be repealed by our proposed section6(2). This provision rives from a 1907 appropriation act. Its original purposewas to authorize the Commissioner of Indian Affairs to devolve the duties of thesuperintendent of an Indian agency upon the superintendent of the 'chool locatedat that agency At the time of etactment, many Indian agency superintendents

were military officers. This situation no longer exists.
Our proposed section 6(3) would repeal an 1873 statute codified in 25 t.S.C.

146 The Bureau of Indian Affairs no longer distributes "food, clothing or supplies."Section 6(4) would repe I the provisions in 25 U.S.C. 272, which provides forthe appointment of a S erintendent of Indian schools by the President with theadvice and consent of t e Senate. Such a position is no longer in use. The provision
was first enacted in 1888, and funds were annually appropriated thereunder until1909. The provision of 2a U.S.C. 272(a), which section 6(5) of our proposal wouldrepeal, is derived from a 1905 statute, and provides for a delegation of duties tothe Superintendent of Indian schools.

The provision codified in 25 -.S.C. 279 derives from a 1906 statute whichprovides for the Commissioner Indian Affairs to distribute rations of food andclothing to mission schools on reservations. The Bureau of Indian Affairs nolonger distributes rations of food' and clothing. Section 6(6) of our proposal wouldrepeal this provision. -. -The provision -set out in 25 I_ .S.C. 285, derives from a 1913 statute. Section6(7) of our proposal would repeal this provision, which has been superseded by
enactment M 1946 cif a provision codified in 25 .S.C. 233 providing authority forthe enforcement of State compulsory schocil attendance laws with respect toIndian childern.

Our proposed section 6(8) would repeal the provision codified in 25 U.S.C., 384. This provision derives from a 1910 statute, which is no longer necessary as
the Secretary of the Interior, or his designee, has sufficient authority to employthe necessary irrigation engineers.

Section 7 preserves the,,authOrity transferred. with the Indian health activityfrom the Interior Department to the Depart-bent ot Health, Education, andWelfare in 1956.
The Office of Management and B icl,,bas actisyd that this legislative proposalig in accord withthe progrant of the resident.

Sincerely yours,

Enclosure
..,. .APPENDIXt .

PROVISIONWROPOSED FOR REPEAL BY SECTION 6 '... . .

SeAjori 6iiif our proposed bill proVides for the repeal of the following provisions:
(1) The 11th paragraph under the subheading "Commissioner" ;under the

heading "I. General Provisions" in the Act of March 3, 1909 (35 Stat! 781, 783;25 U.S.C. 10):
"The Commissioner of Indian Aff airs, iNith the approval of the Secretary of the

Interior, may designate an employee of the Indian Office to sign letters ofcthat
office requiring the signature of the Commissioner or assistant commissioner, and
all signatures of such employee while acting under such designation shall havethe same force and' effect as if made by said inissioner or assistant
commissioner." .

(2) The paragraph with the subheading "Indian Agents Proviso" under the
heading "II. General Officers and Employees" in t e Act of March 1, 1907 (34
Stat. 1013, 1020; 25 U.S.C. 66):

ROYSTON C. HUGHES,
Assistant Secretary of the Interior.
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"The Commissioner of Indian Affairs, with the approval of the Secretary of
the Interior may de% ol% e the duties of any Indian agency, or part thereof upon the
superintendent,uf the Indian school located at such agency or part thereof when-
ever in his judgment such superintendent can properly perform the duties of
such agency. And the superintendent upon whom such duties devolve shall give
bond a other Indian agents.

The pay orany superintendent' who performs agency duties in addition to those
of his superintendency may be increased by the Commissioner of Indian Affairs,
in his discretion, to an extent not exceeding $300 per annum."

,

(3) Section 2109. Revised Statutes, 1873 (25 U.S.C. 146),:'
"Whenever the issue of food, clothing, or supplies of any kind to Indians is

provided for, it shall be the duty of the agent or commissioner issuing the same,
at such issue thereof, whether it be both food and clothing, or either of them,
or of any kind of supplies, to report to the Commissioner of Indian Affairs the
number of Indians present and actually receiving the same."

(4) Section 10 of the Act of March 2, 1889 (25 U.S . (), 1003; 25 U.S.C. 272):
"There shall be appointed by the ?resident, by a d with the advice and consent

of the Senate, a person of knowledge and experien in the management, training,
and practical education of children, tp be SupOintendent of Indian Schools,
whose duty it shall be to visit and inspect the schools in which Indians are taught
in whole or in,part from appropriations from the United States Treasury, and
report to the Commissioner of Indian Affairs, what, in his judgment, are the de-
fects, if any, in any of them, in system, in administration, or iztmeans for the most
effective advancement of the pupils therein toward civilization and self-support,
and what changes are needed to remedy such defects as.may exist, and to perform
such other duties in connection with Indian schools as may be prescribed by the
Secretary of the Interior." .

(5) The lastr,proviso it the seventh paragraph under the heading "Current and
Contingent Expenses" in the Act of March 3, 1905 (33 Stat. 1048, 1049, 25 U.S.C.
272a):

"The Superintendent of Indianschools shall perform such other duties as may
be imposed upon him by the Commissioner of Indian Affairs, subject to the ap-
proval of the Secretary of the Interior."

(6) The section paragraph under the subheading "President" under the heading
"I. Genera' Provisions in the Act of June 21, 1906 (34 Stat.325,.326,25 U.S.C.
'279): .

"Mission schools on an Indian reservation may, under rules and regulations
prescribed by the Commissioner of Indian Affairs, receive for such Indian children
duly enrolled therein, the rations of food and clothing to which said children
would be entitled under treaty stipulations if such children a ereAli% ing with their
.parents.

(7) The 1 h paragraph of ection 18 of the Actor June 30,'1913 (38 'Stat. 77,
96; 25 U.S. 285): ,, \,,,

"The Co r n ..iltitairi..10 authorized in his discretion towithbold ,-
any annuities dr other payments due to Osage Indian minors, abo% e six years of, -

sage, p hose parents fail, neglect, or refuse to place such minors in some established
school fur a reasonable portion of each year acid to keep such children ill, regular
attendance thereof. Thp Commissioner of Indian Affairs is authorized to make such 1
rules and regulations as may be necessary to put this provision into force and
effect."

(a) The last proviso in the third paragraph of section 1 of the Act of Apiil 4,
1910 (36 Stat. 269, 271; 25 U.S.C. 384):

"The Commissioner of Indian Affairs, undcr the direction of the Secretary of
the Interior, may employ superintendents of irrigation who shall be skilled irri-
gation engineers, not to cxceed seven in number."

A HILL To estah14sh within the Department of the Interior the poaltion of an additional
%

Assistant Secretary of the Interior, and for other purposes

Be, i4 enacted by the Senate and House of Representatives of the United_ Slates of
/Arizeri'ea:in Congress assembled, .

4 That there shall be hereafter in the Department of the Interior, in addition to
the Assistait Secretaries now provided for by law, one, additional Assistant
Secretary of the Interior for Indian Affairs who shall be appointed by the President
by and with the advice and consent of the Senate, who shall be responsible for such
duties as the Secretary of the Interior shall prescribe with respect to the conduct
of Indian Affairs and who shall receive compensation at the rate now or hereafter
prescribed by law for Assistant Secretaries of the Interior.
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SEC. 2. Section 5315, title 5 United States Code, is amended by ,strikingthe
figure "(6)" at the end of item (18) and by inserting in lieu thereof the figure "(7)".SF.C, 3. (a) The following provisions are repealed effective when an Assistant
Secretary for Indian Affairs has been confirmed and takes the oath of office:

(1) Paragraph (45) of section 5316 of title 5 of the United States Code;
(2) Section 462, Revised Statutes, as amended and supplemented (25 U.S.C. 1);(3) The Act of June 5, 1942 (56 Stat. 31$) as amended (25 u.s.p. 2a);
(b) The Act of August'8, 1946 (60 Stat. 939; 25 U.S.C. la), is amended to readas follows: "The Secretary of the Interior is authorized to delegate any of his

functions; powers, and duties with respect to the conduct of Indian Affairs to theAssistant Secretary of the Interior for Indian Affairs and such other officers andemployees of the Depaitment of the Interior as the Secretary may designate.
The Secretary may amend and revoke such delegations and may authorize such
successive redelegations of such functions, powers, and duties as he may deem
desirable. The Secretary may also make such rules and regulations as may be
rutcessary to carry out his functions, powers, and duties with respect to the conductof Indian Affairs."

(e) All rules, regulations, orders, authorizations, delegations duly issued, made,
or taken either by the Secretary of the Interior relating to the Commissioner ofIndian Affairs or by the Commissioner of Indian Affairs prior to the effective
date of the repeals in subsection (a) of this section shall continue in full force
and effect until modified or rescinded by the Secretini of the Interior or his
designee and all references therein to the Commissioner of Indian Affairs shall be, deemed to be to the Assistant Secretary of the Interior.for Indian Affairs.

SEC. 4. Each of the following provisions are amended by deleting the titles
"Commissioner of Indian Affairs' and "Commissioner" each time they appear
and inserting in lieu thereof in each such instancc the title "Secretary of theInterior":

(1) Section 7 of the Act of May 17, 1882 (22 Stat. 88; 25 U.S.C. 3);
(2) Section 464, Revised Statutes (25 U.S.C. 8);
13) Section 2156; Revised Statutes (25 U.S.C. 229);
f4) Section 5 of thc Act of August 15, 1876 (19 Stat. 176, 200; 25 U.S.C. 261);
(5) The provision of section 1 of the Act of March 3, 1901 (31 Stat. 1058, 1066),

as amended by section 10 of the Act of March 3, 1903 (32 Stat. 982, 1009; 25
U.S.C. 262);

16) The penultimate paragraph Under the heading "Support of SchoOls" in
section 1 of thc Act of June 7, 1897 (30 Stat. 62, 83; 25 U.S.C. 274);

(7) Section 11 of the Act of August 15, 1894 (28 Stat. 313; 25 U.S.C. 286);
(8) The first, tenth, and final paragraphs under The subheading "Commis-gioner" under the heading "I. General Provisions" in the Act of March 1, 1907(34 Stat. 1015, 1016, 1018; 25 U.S.C. 288);
(9) The third proviso in the seventh paragraph under the subheading "missioner'' in the heading ifI.,..General Provisions" in 'tie Act, of Mar

1909 (35 Sta . 1, 83; 25 U.S.C. 289);
(10) Section 1 of the Act of May 29, 1908 (35 Stat. 444; 25 U.S.C. 404);
(11) The final paragraph under the subheading "Secretary" under the heading

"I. General Provisions' in the Act of June 214 1906 (34 tat. 325, 327; 25 U.S.C.
409);

(12) Scction 1 of thc Act of May 24, 1950 (64 Stat. 190; 25 U.S.C. 442);
(13) Section 11 of the Act of Juno. 18, 1934 (48 Stat. 984, 986; 25 U.S.C. 471);and
(14) The prOviso in section 7 of the Act of March 3, 1875 (18 Stat. 420, 450;25 U.S.O. 96):
Sec. 5. (a) Section463, Revised Statutes (25 U.S.C. 2), is amended by deleting

the words "The Commissioner of Indian Affairs shall, under the direction of the
Secretary of the Interior, and agreeably to" and inserting in lieu thereof "The
Secretary of the Interior shall, in accordance with".

(b) S&t.ions 2, 3, and 4 of thc Act of June 26, 1892 (27 Stat. 272, 273; 25 U.S.C.
5, 6, and 7), are amended by deleting the title "Commissioner of Indian Affairs"
each time it appears and inserting in lieu thereof in each instance the title "Score-
tary of the Interior" and by deleting the words "said office" each time they appear
and inserting in lieu thereof in each such instance the words "theatureau of Indian
Affairs". Section 3 of such Act is further amended by deleting the words "the
Commissioner thereof" and the words "such Commissioner" and inserting in
lieu thereof in each such instance the words "the Secretary". Section 4 of such Act
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is further amended by the words the "Commissioner's certificate" and by
deleting the 'words "the Commissioner" each time they appear and inserting in
lieu thereof in each such instance the words "the Secretary".

(e) The Aet of ApriP30, 190$t35 Stat. 70; 25 U.S.C. 12, 52, and 295), as amended
is further amended (1) Under he heading "I. General Provisions" and the sub-
heading "Secretary ", in the second paragraph by deleting the words "under the
jurisdiction of the douintissioner of Indian Affairs" and inserting in lieu thereof
"of the Bureau of Indian Affairs," and (2) under the same heeding and under the
subhlading "Commissioner"., in the tenth paragraph, by. deleting the words "the
Commissioner of Indian Affairs" the first time they appear and inserting in lieuthereof the words "the Secretary of the Interior" and by deleting the words "sub-
ject to the supervision of the Secretary of the Interior" find in the fourteenth and
la.-t paragraph thereof, by deleting the iords "the Commissioner of Indian Affairs"
each time it appears and inserting in lieu thereof in each such instance the words"the Secretary of the Interior''.

(d) Section 1 of the Act of February'14, 1920 (41 Stat. 408, 414; 25 U.S.C. 53),
in the second paragraph under the heading "Advertisement for Sale of Indian
Lands (Reimbursable)' is amended by deleting the words "any chsbursing agent
of the Indian Service, with the approval of the Commissioner of Indian Affairs,
may authtrize a clerk employed in his office to act in,his place".and insert in lieu

'thereof the words "any disbursing agent of tho'Bureau pf Indian Affairs, with
the approval of the Secretary of the Interior, may authorize a clerk employed in
his office to act in his place''.

(e) Section 2103, Revised Statutes, as amended .(25 U.S.C. 81) rther,
amended by deleting the words "the Seciletari- of the Interior and te Co o mis-
sinner of Indian Affairs" and inserting in lieu thereof "the Secretary of t e In-
terior" and by further deleting the words "the Commissioner and the Secretary"
and inserting in lieu thereof "the Secretary." it

(f) Section 2104, Revised Statutes (25 U.S.C. 82), is amended by deleting.the
words "fried with the Commissioner of Indian Affairs" and inserting in lieu thereof
"filed with the Secretary of the Interior" and by further deleting the words "the
Secretary of the Interior and the Commissioner of Indian Affairs shall determine
therefrom whether, in their judgment," and inserting in lieu thereof "the Secre-
tary of the Interior shall determine therefrom whether, in his judgment."

(g) Section 2106, Revised Statutes (25 U.S.C. 84), is amended by deleting the
words "the consent of the Seeratary of the Interior and the Commissionerof Indian
Affairs" and inserting in lieu thereof "the consent of the Secretary ofthe Interior."

(h) Section 4 of the Act of August 15, 1894 (28 Stat. 286, 312;25 U.S.C. 99), is
amended by deleting the words "the Commissioner of Indian Affairs is authorized
to advertise in the spring of each vetr for bids, and to enter into contracts, subjectto the approval Seeretar).4,,.the Interim, 'tor goods and supplies for the
Indian Service" and ins 'rig in lieu thereoL "the Secretary of the Interior Sand
the Secretary of Health, ucation, and Welfare are each authorized to advertise
in the spring of each year for bids, and to enter into contracts for foods and
supplies for the Bureau, of Indian Affairs and the Indian Health Service re-spectively,".

(P The ninth paragraph under the heading "Miscellaneous" in section 1 of the
Act of March 3, 1893 (27 Stat. 612, 631), as amended (25 U.S.C. 178), is further
amended by deleting thrwords "said fees shall be-paid by the Commissioner of
Indian Affthrs, with the approval of the Secretary of the Interior, on an account
stated by the pr4per land officers through the Commissioner of the Genera'''. Land
Office" and inserting in lieu thereof "said fees shall be paid by the Secretary of
the Interior from funds appropriated for the administration of Indian Affairs."

(j) Section 2133, Revised Statutes, as amended (25 U.S.C. 264), is further
amended by deleting the words "unless first licensed so to do by the Commissioner
of Indian Affairs, under and in conformity, to regulations to be established by the
Secretary fif the Interior" and inserting in lieu thereof ':unless first licensed so to
do by the Secretary of the Interior".

(k) The second paragraph under the heading "Support of Schools" in section 1
of the Act of April 21, 1904 (33 Stat. 189, 211; 25 U.S.C., 292), is amended to read
as follows "The §eeretary of the Interior may sus/end or discontinue any reser-
vation Indian school whenever he deems such action necessary or desirable".

(I) The fourth paragraph under the subheading "Commissioner" under the
heading "I. General Provisions" in the Act of June 21,,1906 (34 Stat. 325, 328;
25 U.S C 302), is amended by deleting the words "The Commissioner of Indian

I
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Affairs, under the direction of the Secre Interior;",and inserting in lieu
thereof*"The Secretary of the or'.

(m) Section 3 of th of February 8, 1887 (24 Stat, 388, 389), as amended
(25 IT.R.C. 333 urther amended by deleting the worth "to the Commissioner
of Indian airs, in duplicate, one copy to be retained in the Indian Office and the
othe s be transmitted to the Secretary of the Interior,for his action, and to be

osited in the General Land Office" and inserting in lieu thereof "in dtTplicate
to the Secretary of the Interior for his action, one copy....tp be retained iff the
Bureau of Indian Affairs and one copy to be deposited with the Bureau of Land
Management." ..,,

(n) The second proviso in the nineteenth paragraph of section 1 of the Act of
August 1, 1914 (38 Stat. 528, 586, 25 U.S.C. 376), is aniended by deleting the
words "the Secretary of the Interior or the Commissioner f Indian Affairs" and
inserting in lieu thereof "the Secretary of the Interior."

(o) The third paragraph of section 1 of the Act of Apri 4, 1910 (36 Stat. 269,
270, 25 U.S.C. 383), is amended by deleting the words "submitted by the chief
irrigation engineer in the Indian Service and approved by the 'Commissioner of
Indian Affairs and the Secretary of the Interior" and inserting in lieu thereof
"approved by the Secretary of the Interior,".

SEP, 6. The following provisiOns are hereby repealed:
(1) TheeliVentli Vartegraplx .under the subheading "Commissioner" under the

heading "I. General Provisions" in the Act of March 3, 1909 (35 Stat. 781, 783;
25 U.S.C. 10);

(2) The paragraph with the, subheading "Indian Agents-Proviso" under the
heading "II. General Officers and Employees" in the Act of March 1, 1907 (34
Stat. 1015, 1020; 25 U.S.C. 66);

(3) Section 2109, Revised .Statutes (25 U.S C. 146);
(4) Section" 10 of the Act of March 2, 1889 (25 U.S.C. 980, 1003; 25 U.S.C.

272);
(5) The last proviso in the seNienth paragraph under the heading "Current and

Contingent Expenses" in the Act of March 3, 1905 (33 Stat. 1048, 1049, 25 U.S..C.
272a)-;

(6) The section paragraph under thsubheading "President" under the heading
"I General Provisions" in the Act ofTune 21, 1906 (34 Stat. 325, 326; 25 US.C.
279)

(7) The tenth paragraph of section 18 of the Act of June 30, 1913 (38 Stat. 77,
-96. 25 85) and, . . ,

(8) The last proviso in the third paragraph of section 1 of theiAct of April 4,
1910 (36 Stat. 269, 271;' 25 U.SC. 384).

SEC. 7 Nothing in this act shall diminish or repeal any of the authorities
transferred to the Surgeon General of the United States or,to the Secretary of the
Department of Health, Edtication, and Welfare pursuant to the Act of August 5,
1954 (68 Stat. 674; 42 U.S.C. 2001-2004).

BACKGROUND '

The Bureau of Indian Affairs was created on March 11, r824, by order of the
Secretary of War. The Congress, by the Act of July 9, 1832 (4 Stat. 564) created
the position of Commissioner of Indian Affairs, to be appointed by the President
with the advice and consent of the Senate, under the direction of the Secretary
of War. Under the Act of March 3, 1849 (9 Stat. 395), the supervision of_the
Bureau of Indian Affairs was transferred from the Secretary of Wart",the Sec-
retary of the Intesior.

Until recently, the BIA was on a lower administrative level than the six major
land, and natural resources offices within the Department 9,f the Interior which
are headed by Assistant Secretaries. This position relegated the Commissioner
of Indian Affairs to report to the Secretary through,an Assistant Secretary such
as the Assistant Secretary for Public Land Management. Because of this lower
administrative positioning, Indian matters had to compete with land and natural
resources do a day ;to -day basis within the Department and for the attention of
the Secretary. The result of this positioning of Indian matters within the Depart-
ment has had two major detrimental effects.

First, it has aggravated the inherent conflicts of interest Whicr exist in the
Federal administration of Indian affairs. As trustee of Indian property, the United
States is charged with a high fiduciary duty to protect and preserve Indian, trust
assets. Yet the Department of the Interior is also called upon to administer the
Nation's resources, such as water, power, lands, timber, oil and minerals for the
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,greatest common good. When these non-Indian national interests `come intoconflict with Indian trust interests, all too often the Indian interest, islactificor compromised in favor of the non-Indian 'merest.
Second, despite the fa,ct that the ureau of Indian Affairs is a unique

office within the Department because i deals with the direct human concerns of
the nation's first Americans, the vis' ility and importance of Indian. matters
within the Department remained, t a lower level than land, water naturalresoukes and power concern.

As a result of recent departmental administrative action, the status of the BIA
has been raised commensurate with the six major offices in the ,Department,
thus allowing the Comnuss'orner to report directly to the Secretary:on the samebasis as the six Assistant ecretaries. The proposed bill would raise the Commie-Aioner's- status in tit, well, thus demonstrating Congress ratification and
support of the Department's administrative action. The bill would create it' new
Assistant Secretafy of the Interior for Indian Affairs, reporting directly,to the
Secretary and would abolish the existing position of Commissioner of Indian

_ Affairs. Enactment of the bill would ameliorate the conflicts of interest which
have plagued Indian affairs and would raise Indian affairs in the Department toits proper level. -'

The new Assistant Secretary will be able to focus his attention solely upon the
unique problems of Indians. The new Assistant Secretary will be able to work
full-tip-le with the Indians toward the improvement of their economic and socialconditions, and assist in the development of their full potential, which wouldbenefit both the Indians and the Nation. One of the primary_ esponsibilities of
the new Assistant Segretary will be to help, guide the implementation of theNational policy of Dian self-determination set forth in the Indian Self-
Determination Act which was recently enacted into law.

SECTION-BY-SECTION ANALYSIS OF ILR. 8536 AND fI.R. 11258

Section 1 provides for the creation of one additional Assistant Secretary of 41)the Interior for Indian Affairs.
Section 2 amends 5 U.S.C. 5313 (18) by providing for seven Assistant Secretaries

of the Interior. rather than the present six.
Section 3/0(1) repeals the executive pay schedule at level 5 of the commissioner

of Indian Affairs (5 U.S.C. 5316(40).
. .Seetion 3(a)(2) repeals the pogitionDof Commissioner of Indian Affaini,42511:S. C. 1). -

Section 3(a)(3) repeals the poker of the Secretary to appoint Assistant or
Deputy Commissioners of the BIA.

Section 3(b) amends 25 U.S.C. 1(a) (authorizing the Secretdiy to delegate
Indian Affairs matters to the Commissioner, and the Commissioner to redelegate
his functions to subordinates) by authorizing the Secretary to delegate his func-
tions to the Assistant Secretary for Indian Affairs, a,nd any other employee ofthe Department.

Section 3(c) provides that all rules'? delegations, etc. issued prior to this act by
the Secretary relating to the Commissioner, shall remain in effect, and thereafter,
all references to the COmmissidher shall, be deemed to be to the Assistant Secke-
tary for Indian Affairs.

Section 4 amends several sections of title 25 by deleting "Commissioner of
Indian Affairs" each time th appear and insertivg in lieu thereof, "Seer
of the Interior."

Scetitin 5 amends sever sections of title 25 to provide for the situation where
other changes are necess ry to reflect the traffei y or responsibility to
the Secretary from the Commissioner.

Sedtion 6 provides for the repeal orcertain provisions in title 25 which have
been Identified as obsolete, but do not specifically relate to the creation of
an Assistant Secretary for Indian Affairs.

Mr. MEEDS. The bills provide for an additional Assistant Secretary
of the Interior who will be responsible for Indian affairs. This sub-
committee has considered the subject of this legislation since 1973
and the proposal retains the support of the administration and the
Indian community. As a result of this continuing support and the

'ef.iiINIM.311111111111.
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The proposed bills axe a recognition of the lack of an effective
Indian voice in the Department on an equal footing with'the existing
Assistant Secretaries who manage the Nation's natural resources
,Historically, this lack of an effective voice in Indian affairs has
relegated Indian matters in the Department t9 an inferior position as
compared to tlfe'other six major offices in the Department. Often, the
interests of Indians are in direct conflict witth the interests of the other
Bureaus hythe-Departnivit.',NIpst importantly, however, is that this
situation liai exacerbaterthe irilier:Onl, conflicts of interest which exist
when Indinn.affairs compete wish other Interior matters for the
attention of the Secretary.

The Department of the Interior has administratly ,raised the
status of the BIA and the Commissioner to a level commensurate
with the other major offices in the Departmentthus placing the
Commissioner on an equal footing with the pit Assistant Secretaries.
This action haslhad the effect of allowing the Commissioner to report
directly to the Secretary, rather than through the Public Land
Management Office. The proposed' bills wodld raise the Commis-
sioner's Status in title as well, thus demonstrating Congress ratifica-
tion and support of the Department's administrative action. ,

Furthermore, enactment of this proposal would demonstrate
Congress resolve that henceforth, the one office,in the Departiffent of
the which deals directly with the human concerns of a segment
of our Nation's citizenry will not be relegated to a status of lesser
importance than an office which is concerned with natural resources'.
It is the belief of all interested parties that these bills would help to
ameliorate the conflicts of interest which have plagued Indian .affairs
by raising ltdian affairs to its proper level in the DepartMent.

H.R. 4344 was- introduced by Congressnian Young; H.R. 8536
was introduced by him. after receipt.of the executive communication.
H.R. 11258 by Congressman Clausen incorporates a minor amend-
ment to the Department's proposed bill.

The bills reflect the desire expressed by Indians that the new
Assistant Secretary should be specifically designated as solely ro--
sponsiblrfor IndPitin affaiks,,The hiw will repeal the position of Com-
missioner of Indian Affairs, and the power of the Secretary to appoint
Assistant or Deputy Commissioners of the BIA. The bills amend
several sections of title 25 to provide for the situation where other
changes are necessary to reflect the transfer of a duty or responsi-
bility to the Secretary from, the Commissioner.

Finally, the latter bills repeal certain prov,isiOns of title 25 which
the Department has identified as obsolete, but these provisions do not ---
specifically relate to the creation of an Assistant Secretary for Indian.
Affairs. I am concerned about the advisability of considering at this
time the provisions of the Mil which purport to clean up title
am inclined to believe that this should beleft with the erican
Indian Policy Review Commission for recorruneudati s of cony.
prehensrve, rather than piecemeal, changes.

Additionally, I will be,very much intereste4 in the testimony of the
administration, witness concerning. the: Secretary's present power
affirmed by this bill to delegate lus^cluties ancLfunctions in Indian
affairs'to some other agency or'officer in the Departnient, other than
the BIA and the Commissioner.

Nar-
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One <of the sponsors of the legislation is with us this morning, and
the Chair will recognize the gentleman from California, Mr. Clausen,
for an Ope,ning statement. ' ,

' e
4 o

STATEMENT OF HON. DON H. CLAUSEN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA /

Mr. CLAUSEN. I wane to thank the clrair than for affording the, op-
portunity to follow on your. comments. tr. .

Let me state for the record, Mr. Chairman, that I speak for all of
the members of the committee who have the opportunity to deal with
Indiad affairs.

You, sir, have demonstrated a high degree of compassionate
leadership serving as the chairfnan of this committee wiluch is gen-
erally appreciated not only by the people in.your.distrift, but, more
importantly, by those who have worked with you. There has been a
tendency to overlook our Native. Americans or just keel:, some of.
these people as wards of the Government.,I want to express openly and
publicly and on the record my appreciation to you for our efforts to
reverse this.
* Mr. NIEEDS. Thank you.

Mr. CLAUSEN. I am going to ask unanimous consent that I be
permitted to insertmy full statement in the record as though read so,
I won't have to take uplhat much time.

Mr. ME' DS. Without objection, so ordered.
[The statement referred to is as follows:1

STATEMENT BY HON, DON II. CIALISEN OF THE STATE OF CALIFORNIA BEFORE
THE tIOUDE SUBCOMMITTEE ON INDIAN AFFAIRS, MARCH 4 1976.

Mr. Chairrhan and members of the subcommittee. I appreciate the opportunity
to express my views on the bills before you today which would establish within the
Department of the Interior the position of Assistant Secretary for Indian Affairs.
As a sponsor of one of these, II.R. 11258,1 want to emphasize my firm belief
in the merit of this legislation and my wholehearted support for it.

The purpose of this legislation is to upgrade the position of the Commissioner
of Indian Affairs to that of an Assistant,Secretary and to eliminate the position of
Comrnission'er. I think it is time for the Commissioner to enjoy a status commen-
surate with his duties and responsibility.

When Secretary of War John C. Calhoun created the Bureau of Indian Affairs
in 1824, it consisted of a three-man secretariat' which handled routine corre-

, spondenee and other business pertaining to Indian matters. In 1832 Congress
created the position of Commissioner of Indian Affairs to have responsibility for
the direeqon and management of all Indign affairs and of all matters arising out of
Indian jelations. Today, the bureau which, he heads has an nknual budget in
excess of $700 million and more than 12,000 employees. They #minister a wide
range of programs of vital importance to the well-being of the approximately
550,000 American Indians and Alaska Natives who live on some 260 reservations
in the lOwer 48 States and in more than 2Q0 remote villages in Alaska. In addition
'to his administrative tasks, the Commissioner serves as chief policy spokesman and
fidvocatekvithin the Department for Indian interests. As such, he should occupy a
policy level status equill to the six other Assistant Secretaries in the bepartment.

Establishing an Assistant Secretary for Indian Affairs is not a new idea nor is it
controversial. The administration proposed such a measure in 1970 as part of a
legislative program designed to implement its new policy of self-determination for
America's Native people. The 91st and 92d Congresses did not act on the prop sal.
In the 93d Congress; the House ancl.Senatt'ach passed an Assistant Seer tary
bill by ,wide margins, However, the Senate saddled its version with a nonge ame
amendment that led .0 the bill's death when the House .rejected the erence,
report.

,
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The legislation before'this subcommittee today affords the Congress a uniqueopportunity. By enacting it the Congress can give special recognition to our firstcitizens by upgrading the official status of their chief spokesman in the Federal
Government. To do so would not only be appropriate during our Nation's Bi-centennial, but also would serve to further emphasize congressional support forthe policy of self determination for American Indians and Alaska Natives.I must state for the record that many of the Indians in my district have ex-
pressed great dissatisfaction with the manner in which the, Bureau of Indilin
Affairs has handled Indian problems and concerns. They do not feel that the
agency has been responsive to the desires, goals and objectives of the Indiancommunity.

We in the Congress must exercise a greater degree of oversight and review of all
Indian affairs and the manner in which the agency administers the programs underits jurisdiction.

4There seems to be a lack of input from the Indian community and justuas this
committee established The American, Indian Policy Review 'Commission forpurposes of investigating an,c1 evaluating Indian programs, I am supporting the
creation of an Assistant Secretary for Indian Affairs in the hope that we can elevatethis position of responsibility to a higher recognition of the plight of our friends.

As a member of the House Interior and Insular Affairs Comniittee, I want to
admonish my colleagues of the need for all of us to be more vigilant in our over-sight and review responsibility so we can make the kind of meaningful changes
needed to meet the aspirations of all Indians.

Me. CLAUSEN. I will highlight some of the points. .

Establishing an Assistant Secretary for Indian Affairs is not a newidea nor is it controversial. The administration proposed such a
measure in 1970 as'part of a legislative program designed to implement
its new policy of self-determination for America's native peciple. The
91st anil 92d Congresses., did not act on the proposal: In the 93d
Congress. the House and Senate each passed an Assistant Secretary
bill by wide margins. However, the Senate addled its version with a
nongerinane amendment that led to the bill's death when the House
rejected the conference report.

_

The legislation before this subgommittee today affords the Congress
a unique opportunity. By enacting. it the Congress 'can give special
recognition to our first citizens by upgrading the official status of
their chief spokesman in the Federal Government. To do so would not
only be appropriate during oui.Natipn's Bicentennial, but also would
serve to further emphasize congressional support for the policy of self-
aetermination for American Indians and Alaska Natives.

I mist state for the record that mangy' of the Indians in my district
'levee e. eised great dissatisfaction with, the manlier in which the
Bureau o Indian Affairs has handled Indian problems and concerns.They'd° not feel that the agency has been responsive to the desires,
goals, and objectives of the Indiap community.

% ,We in the congress must exercise a greater degree of oversight and
review' of all Indian affairs and the manner in which the agency
administers the programs under its jurisdiction.

Parenthetically, this will coincide, Mr. Chairman, with the legisla-
tive proposal to establish the Indian Policy Review Commission, I
think all of this is going`to,be of benefit.'

There seems to be a lack of input from the Indian community and
jusCiis this committee established the American Indian Policy Review
Commission for purposes of,investigAting and evaluating Indian pro-
grams, I am supporting the creation of an Assistant Secretary for
Indian Affairs in the hope that we can elevale this position of respri-
bility to a higher recogption*the plight of our friends.,,

N
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u member of the House Interior and Insular Affairs Committee,
I want to admonish my colleagues of the need for all of us to be more
vigilant in our oversight-and-review responsibility so we can make the
kind of JneanIngful changes needed to meet the aspirations of all
Indians.

Thank yon, Mr. CiNkman.
Mr. M'EEDS. I thank CIVe' gentleman from CalifornicL
The first witness this morning is the Hon Table John Kyl, Assistant

Secretary for Congressional and Legislative Affairs, Department of
the Interior, a former colleague and friend. .

Welcome,:John. We have not seen you for a while.

STATEMENT OF HON. IQIJN AY ASSISTANT SECRETARY FOR CON-
GRFISIONAL AND ,LEI ISLA E AFFAIRS, DtARTMENT OF THE
INTERIOR, ACCIMPANIED RALPH REESER OF THE BUREAU
OF "INDIAN FAIRS

It is a pleasure to be here. I have with ms Mr. Ralph
Reeser of the Bureau of Indian Affairs.

Because my very brief opening statement is sidiply a repetition,
really, of what the chairman said in his remarks, if it plelises the
committee I- would simply insert that into the record and proceed toI your questions.

-. .

Mr. MEEDS. Without objection; your prepared statement will bema& a part otthe' record., ,

'[The prepared statement referred to is as follows:]
. , . . .,. 4 -

STA4EMENT or Jonti YL,,'" ASSISTANT SECRETe, OF THE 1.14,TER1011 FOE COli-
GRESSIO,NAL 'AND EGISLAtIVE 'AFFAIRS, FORE THE. StmcosistirrtE GN
INDIAN AFFAIRS OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
U.S. HOUSF OF REPRESENTATIFEH, MAncu.4, 1976 -

.,,'Mr. eliairman, it is a pleastrmto be here today to testify.on this administration
roposal in the area of Indian affairs whiCh was first made in the President's',

ian message of July 8, 1970. '
bills arty H.It. 4344, H.R. 8536, and H.R. 11258. Each of the bills would.

Prpiopoan additional Assistant Secretary in the' Interior Depaamet to be desig-_
nated as the AksMant Secretary. of the Interior for Inktirotffairs. This Assistant
ecretary would take-the place of the Commissioher o tan Affairs, whose post

would he eliminated by thik legislation. The duties of the new Assistant Secretarywoulld be the same as the Commissioner'sthe supervision of the Bureau of,. Indian- Affairs.. , _. . 1.....--7--
Wo,believe that enactment of legislation creating this position will more properlyrecognize the imPortdnee of the''Repartment's responsibility for Indian affairs

and will by law place it at a more appropriate level' w' irtthLthe-ktructure of She. Departm'ent:_ The new Assistant Secretary rill 'work full time with Indians toat
improve their economic and social conditions and assist in the development of
theirull potential, both for their own and the Nation's benefit. One of the pri-
mary responsibilities of the new Assistant Secretary will be to help guide the
implknentation of the new national policy of Indian self-determination which was
reaffinnecland enacted into law in the Indian Self-Determination and EducationAssistance Act. . -

Our letter to the spealcer of May 15, 1975, and our March 2, 19761 letter respond-
ing to the chairman of this subcommittee digcuss the details pf the Assistant
Secretary bills and we will be plehsed to respond to any further questions.

This concludes my statement.
L_ .

. .MOIcrt.. Mr. Chairman, you did mention your attitude on title 25.
. In thefinal,ptl.agraph of the letter'from the Department to you, to

. ----,
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the chairman, we noted your desire to refer the amendments, repeals,
and other provisions to the American Indian Policy Review Com-.
mission Task Force on Law Revision, Consolidation, and`Codification.
In the letter we stated that should the committee decide to take this
route, we will assist in any way possible. We do not object to this
change in our proposal. - ,

Mr. MEEDS. Thank you. That was my first question.
Are you.testifying now, John, on behalf of the Department-un-

equivocally for the creation of the position of Assistant Secretary or
Interior for Indian Affairs, ot Deputy Under Secretary for Interior,
whose function mill be for Indian affairs'?

Mr.-KYL. If I understood your question, sir, the former.
Mr. `LEEDS. I an.not trying to draw a distinction. Let me repeat

my question,' and I will _preface it by telling S-ou that.we have had
indications down in the Department of Interior that there are some
other proRosals with regard to creation, for instance, of the Deputy
Under Secretary for Indian Affairs and Parks.

Now, with that background, let me again state the question:
Are 'you testifyino. unequivocally on behalf of the admi istration,

the Department of the Interior, for the creation of a Assistant
Secrgary of Irrtazior whose function tv,,,i4l he Indian affairs.

Mr.'KYL.1 am, Mr. Chairman, testifying infavor of .the proposal to
.., establish an additional Assistant Secretary in the Interior. Department

'to be designated as the Assistant Secretary- of the Interior for Indian
Affairs. . .

obviously am going to have to do some checking and get a com'-
, munication back to the committee, because in absolute honesty, the

/first time I have ever`heard of the other proposal which the. gentleman
14 mentioned was 11 few minutes ago in this room, when Mr. Re ger

asked me if I knew anything about this. My answer to him then, and
to you now, is that I had never heard one single. word about it.
Obviously. I should clarify that matter for Nr011." '

Nfr."'NfrEros. Well, ,speciffcallv,- we have been 'informed that Mr.
Fizzell,-who is presently the UnderSecretury of.Interior, is proposing
to establish a position of Deputy Under Secretary for Indian Affairs
and Parks. I would appreciate it if you would check that out and get
back to us beforewe close the hearing record, 4nd.respond specifically
to this question: Is this being considered, and. it so, what are the
ramifications,, and what effect does it have on the present testimony?"

If you will reply to trs by mail before.we close the hearing record,
I would appreciate it. - . .

Mr. Ka. sh a nk .y o u , sir. We shall do so.. ..'
fThe inforMiation referred to is as follows:] ..

..
, -* U.S. DErAimstEkr OF Tilt.INTERIOR,

Washington, D.C., March 4, 1378'.
Hon. t.orn AIEF:DS., .

.
.

Chairman, Subcommittee on Indian 'Affairs, House Committee Dn inftrier and Insu-
lar Affairs, Rouse of Representatives, Wdshinglon; D.C. . -

DEAR NItt..Nli.i.os.'In response to your request at the subcothmittee hearing
this morning. I am! pleased 'to provide yclu with the following information about
-the Office of the lindsr Secretary in the Interior Department. .

I hal.s_gtree individuals in my office who serve as ]putt' Under Sedretaries.
All these positions are staff and advisory to int; 1 as the one with the direct
resrion,,ibilit% for working with Secretary Thomey-Kleppe in carrying out his
policies witliand through the line organizations of the Department.



I have recruited Dennis Ickes of- the Justice Department to serve as one of
these Deputy Under Secretaries. Icke,'.niployment in my office begins March 7,
1976. lie of cuur,e dill also be working in the same type of staff capacity afore-
mentioned. He will help me with nuintrous matters, including among other things,
Equal Employment Opportunity, Indian, Affairs, and Territorial Affairs. I have
known and worked with Dennis IclOgince I s d as Assistant Attorney General
for Land, and Natural Resources. I halve great et fort is competence and in-
tegrity, and I know Dennis will make a siiunficant cot tion to the important
missions of the, Interior Department.

The administration is totally in support of the prodosals to create an addi-
tional -Assistant Secretary in the Interior Department, to be designated as he
As,istant Secretary of Interior fur Indian Affairs. The/creation of this position
will more accurately reflect the Department's resporRibility tw Indians and the
place that this responsibility uccuPies within the structure of the Department.
The new Assistant Secretary for Inditin kffairs will funstion on the same basis
as du the sIN e \istjng Assistant Secretaries of the Department.

With best regaksis, I am,
Sincerely, .

KENT FRIZZELL,
Under Secretary.

COMMITTEE ON/ANTERIOR AND INSULAR AFFAI6
U.S. HOUSE OP REPRESENTATIVES,

Washington, D.C., March 10, 19.76.
lion. 'I( ENT Eat zz
finder Secretary,
Department of Interior,
ll'ashington, D.1:',. . . ., ,

1 DF tit Mn. Fitizzmz. A, you are aware, the subcommittee 4id discuss the
rumor that,a new Deputy Wilder Secretary for lndian Affairs was in the offing!'
Your continuation or, that rumor still dues nut quiet my concern about the in-
tentimis behind such an appointment, nor 's it satisfy my curiosity about the
relationship that such an official will haNt a- %,i ,,,, the Commissioner of Indian
Affairs MiNt specifically, I do nut unders id the administration's continued
"totar,upport" of the Assistant Secretary of the Interior for Indian Affairs bill
in light of that appointment. Con,equently, I would appreciate a response to the
following inquiry.

(1) ISiiit 11 ill be the specific duties of the Deputy, Under Secretary with regard
4. to dndian Affairs?

(2) What is the reasoning behind the creation,u4such a }position in light of the
1intent of the ,sistant Secretary bill which is to Pro% ide for a person whow.dutis

are e \ elusively Indip Affairs with a directaccess to theSecretary? -
(3) Another intent of the As-sstant Secretary bill Was to remove the conflicts

^of interest which emsted when the Commissioner tiad to report tothe Secretary
whose duties often conflicted with the interests of Indians. How will this conflict
of interest be remedied if there are. other officials within the Department who

'tuive authorities in Indian matter, and hat e access to the Secretary? .
(41 In the Department's "chain of command," what will be the Deputy Under

Secretary's authority vi,-a-vi, the Commissioner of Indian Affairs?
(7:)"Ar there any duties which relate. to Indian affairs which are contemplated

to by delegated to the Deputy Under Secretary, rather than the Commissioner?
(67 With regard tri Indian Affairs, is there any matter %%hieji may be delegated

tii the Votaini,sa me r A hICh must lit' also appru% ed by Deputy- Under Secretary?

Inclha'affairl,? -----,,
(7) What, will.be .the e % tent of the Deputy_ Un,der Secretary's iiiithoriti

.. .;
(8) Are there`any ITD.., duties, or functions which are rirs,ently within the _

Jurisdictio of iv Commis ter which will bii, transferred. to the Ileput Under
Secretary? ,
, As a result of the-aPpointdient (4 . eke, as Heplity Under Secretary and the t
lliconiniittee's hearings un the Assistant Secretary bill, I would appreciate a
comp!' Ai. n port concerning the need for both (tf the referenced pasitions, bake. they

. ..relate to cull other A itiltIl the Department, and the jitstification for the doquitt- iing need for an As,istant Secretary position. Your answers tia my questions will be
''appreciated. .

Sincerel,
; ` , LLOYD NEEDS, Chairman,

ludian Affairs Subcommittee.
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'.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C., March 26, 1976.

Hon. LLOYD HEEDS,
Chairman,,, Indian Affairs Subcommtt
House of Representatives, Washingtor , D.C.

DEAR MR. CHAIRMAN. This is in reply to your March IQ, 1976 letter inquiring
about the citifies df my staff, how those duties affect the authority of the Com-
missioner of the Bureau of India Affairs% and how my staff appointments may
affect the proposed position of Assistant Secretary of the Interior for Indian
Affairs. You and I discussed th' matter at our March 15 meeting in your office.
Nonetheless, I am submitting t e following for your further informations.

As general background, the number of deputies M the Office of the Under
Secretary and their indiv idua resminsibilities has varied IA ith each Under Secre-
tafy Since 1966, the Under creary hag had from one to three deputies serving
on his staff. As I indicated i my March 4 letter, I recruited Dennis Ickes to serve
as one of three Deputy U der Secretaries currently in this office. I have not
created a new position, but rather I am filling one of these positions.

MI of the Deputy Under Secretary positions are staff and adv isory to the Under
Secretary There is no pos. ion in this office denohiinated as Deputy Under Secre-
tary for Indian Affairs. .N r. Ickes' duties its Deputy Under Secretary will include
policy formulation, prog m appraisal and formulation, and strategy and justifica-
tion of programs inv ob, g various organizational segments of the Departhent of
the Interior, including, mong others, Territorial Affairs, Equal Opportunity, and
the Bureau of Indian ffairs. Mr. Ickes will work fur and represent me in confer -
enecs, in committee etings, in meetings and conferences with representativ es of
other departments a agencies, with Members of Congress, with State, local, and
tribal governments, ith private firms, and with individuals having business with
the Department of he Interior on matters which I assign to him. None of his,
responsibilities will detract friani or otherwise limit the authority of the Commis-
sioner for the Bur au of Indian Affairs, nor will any Deputy Under Secretary's
duties in any way affect the gurninissioner's relationship to the Secretary- of the.

' Intenor This sa ie relationship as to the Commissioner of the Bureau of Indian
clAffilirs would ap ly to the prop sed position of Assistant Secretary of the Interibr
for Indian..Affai .. . , . , ,

You ean see rum the fo.regoing discussion concerning my Deputy Under Secre-
taries that the e staff advisory positions have no effect upon the "chain cif com-
mand for th. Department of the Interior. Neither the current position of the
Commissione for the Bureau of Indian Affairs, nor the proposed position of
Assistant Se retary of the Interior for Indian Affairs, would be responsible to a
Deputy I.,' er Secretary. As has been the frequently stated position of the
Departme , the proposed Assistant Secretary of the Interior for Indian'Affairs
w mild be r sponsible to the Secretary in the same manner as are the six existing
Ao.sistant ecrwtaries of the Department. f. , 1r. With b .st regards, I dm .

Si cerely, , ..

. KENT Fictzzr.m,, Under Secretary.

. Mr. NFE,Eos. Mr. Kyl, what is your understanding of tire present
auth it.'Of the Seofetary of the'Interior's delegatory powers within .
the epartment with regard to matters _affecting Indians? Cannie-
dele ate it to any of .the different agencies or bureaus *ithin th6. .
De 'artnient, or must' be delegate itonly to.the Bureau of InPn
A airs? . ,- , ,

r. Km. It is our opinion, sir, that th'e Secretary of the Interior
h s the authority to delegate matters of Indiantairs to the Com-' -

isslOner, and that he also has the authority to delegate certain
ctivities to'other,areas of the'Departnient. ,, -
I'minstance, at: the present time, there are delegations of authority

/ to do work for the BIA for the Indian community in the Geological-,
Survey, Bureau of Land Management, ..tbe National ParkService. ,..
These are technical asgistanee propositions; fpr- instance, tbe. Park . _
Service in matters of archeology, preservation, et cetera; the Geological
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Survey in mineral search, and things of that nature, BLM in matters
of allotment, surveys, et ceterathat category, as I say, is one 'of
technical service.

The only one which doe's' not fit`that same title exactly is the delega-
tion to and the work of the Board of Hearings and Appeals, whose
primary load, I believe, is that of probates. There are, however,
appeals presented to this three-man board of Aditlinistrative Law
Judges, appeals from administrative decisions of the Commissioner,
or appeals of administrative deci5ions by area directors when the
Commissioner determines that he would rather have, thoSe appeals
directly to the Board.

.They also deal sometimes with matters of eligibility, of leases. I
know of one ea* in Which dip appeal is brought by anon- Indian
because of a leas t action in which lie claims that the indhridual in the
tribe making the decision had no authority fropn the tribg. In thatcategory, it is not purely a technical matter, -butt- a quasi-judicialmatter. .-

, '
-
WsMr., 1 EEDS, What would your opinion be if the Frizazell proposal

I have just stated occurred as a fact, and legislation inrniich reserva-
tion land and park land were to be in conflict, such as the Havasupai .#
bill which ye considered this year, What would happen in that in--`": vice? . ..,

Nrr-.s-Kyt. Is-your question, sir, what would happen if we had .an- Assistantecretary for Indian Affairs and a Deputy Under Secretary ,some wavyelated? ' . /' t..)

.

Mr. Minpos. Yes; a Deputy Under Secretary for Indian 'Affairs and torNational Parks and an Assistant Secretary for Indian Affairs, What
-\, 'would happen with a proposal like theAfavasupai proposal lqt year?

Mr. KAI.. I thinti. my friend realizes that is a little difficult to
answer, because I have not contemplated any Atich situation. We donot have, as a matter of facts, to the best, of ,my knowledge, any
Deputy Under Secretaries which have,s'pecific atithority'anywhere.

Mr. NI EEDS. Well;who haymore authority, a Depqty Under,Secre-
tary . or an Assistant SeeretaryY" -. ....r.

.Mr. KY L. The Assistant Secretary.
. ..

I have for expand a little further on this, too.An Under SecretAy,* tinder any Secretary ip any Department of ,the administration,
*

is
what the Secretary wanNts him to be at any time. ,°There are occasions when a Secretary makes the Under Secretary
the housekeeper, the management specialist of the Department, to
take care 4f personnel, to take care of buildings and grounds and so on.There are other occasions in which the Secretary giveS the Under
Secretary, specific duties to perform.

In the case of our present Secretary, Mr. Kleppe, and his Under
Secretary we have this situation. The Secretary says that so far as heis concerned the Under-Secretary is in the same box%on the organiza-
tion clihrt with him and that, therefore, prstend,of working on separateissues, et cetera, with separate responsibilities, 'that they work
together, and that the Secretary calls on. the Under SeetetarY Jot..
assistance whenever that assistance is essential. But that relationship
differs, and therefore there could be no,really- definitive resrronse toyour question. - I-. Mr.. MEtOS. But the Under Secretary his authority directly

the Secretary, does he'not?
i .

. :....
...
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Mr. KYL. Yes, sir.
Mr. MEEDS. And the Assistant Secretary often may get his authority

from a.Deputy, orfrom another Secretary, may he not?
Mr. KyL. I have to respond in this fashion there, sir. Actually, under

various laws the different Assistant Secretaries have specific missions
to perform. Under some of those laws, the Secretary must even act
through the Assistant Secretary. We just finished work on a piece of
legislation relative to game ranges in which that matter was very
simply clarified.

Ordinarily, the Secretary is the final arbiter. He'is the one who makes
the ultimate ,decision when there is any question in the Department
involving differences of opinion among the various offices.

Mr. MEEDS. Well, what I am really trying to get to, and twill ask
Sour opinion on this after stating my own, is this: It seems to me it
would be inconsistent to be injavor of an Assistant Secretary who has
aiesponsibility for Indian affairs and the creation of a Deputy Under
Secretary for Indian Affairs and National Parks.

What is your impression of that?
KYL. Well, at the moment, I think weTrobably have a hypo-

thetical situation, and therefore, again, it is dikult.for me to respond.
If we create,an Assistant Secretary for Indian Affairs, and that As-

sistant Secretary for Indian Affairs is to report directly to the Secretary,
then, of course, the Secretary is his boss,parely and isimply.'Is that
responsive, sir?

Mr. MEEDS. Well, it doesn't really answer the second part of the
question.

Mr. KYL. Let me try again, then, because I do want to Be responsive
to you.

Would yoti please repeat the question so that I might try to be more
explicit?

Mr. MEEDS. I say it seems inconsistent to me to be in favor of tm
Assistant Secretary of the Interior for Indian Affairs and in favor of a
Deputy Under Secretary for Indian Affairs and National Parks. That
seems inconsistent tonie. How do you le-el?

Mr. KYL. I can understand your conclusion, but The premise is
hypothetical. .

Mr. MEEDs-Well, I can understand your position.
Mr. KYL. Please understand 'that I have never even heard of this

thing. Now, I do have dail3 cogerences with the Secretary, the Under
Secretaries and sd forth. We have weekly meetings, and gqodness
knows we have a plethora of metnos and up to this point I have no
inkling that anything orthis type transpires.

-Mr. I have no further questions:
*Thank you yery much.
Mr. KYL. Thank'you.
N.1r..: NIEEns. Our next witness is Mr. Trimble, who is executive

director of the Natiottal Conference of Anierican Indians.

'STATEMENT .OF C11.4R3-S TRIMBLE, EXECUTIVE DIRECTOR,
NATIONAL UONGRESS F AMERICAN INDIANS

Mr. Tnunn.E.etrd'od morning, Mr. Chairman. It is a pleasure to
testify. MN statement will be-very brief. We live no prepared
ment We hav'e fully stared our position in helt*rings on this legislation
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in previous ConFresses,.but we support the legislation. We have res-
olutions supporting it, and those resolutions are on record as well.

It is not the highest matter on NCAI's priority list of legislation
or other matters, but we do feel it is important that the Indian affairs

4achieve the highest strata possible in the Interior Department.
I would like to comment on the proposal whichis yet only rumored,

but we have fairly good sources of information that have given a
great deal of credence to the rumor, that indeed the Under Secretary,
Kent Frizzell, intends to establish a Deputy Under Secretary for
Indian Affairs position, and that Mr. Dennis Ickes of the Justice
Department is the perspn who is being considered for that position.

Mr. MEEDS. Who?
Mr. TRIMBLE. Mr. inis Ickes, I-c-k-e-s, wild is now Director

of the Indian CivilifiXts Division, I believe it is, of the Justice
Department.

We hate to get into the area of personalities, but I thinkt illustrates
the problem we are being faced with in this manner, and oirr concern.

A e opposedi.MI. Frizzell when it was bein strongly rumored that
he was being considered for Secretary of the I terior when Hathaway,
the Secretary of the Interior, lefeoffice, we expressed our opposi-
tion to the Senate and to the Congress.

When he was up for the Under Secretary, we testified in opposition
to his confirmation to Under Secretary, and our opposition was based
on his performance or lack of performance on sonfe very, very key
cases, among them the Walton case of the Colville Tribe, and a number
of others that we stated'.

We believe that there was someantl we had some very strong
discussions with himand I think he has some feelings that are
against the tribe, whether or not these spring from the fact that we
opposed him very much.

Mr. MEEDS. Are you 'talking about Mr. Frizzell or Mr. Ickes?
TRIMBLX. About NI,r. Frizzell. We do, feel lie has his own

agenda, and in one of the conferences with Mr. Frizzellit concerned
transmitting records and documents in a very key case to the Justice,
Department wherein a member of the Trust Office in the Bureau of
Indian Affairs declined to transmit .those documents to Justice for
fear that Justice was getting ready to take an adversary position
against the Indian people and the Bureau of Indian Affairs, being an
advocate, with no right to tan documents over Co an agency that
would be an adversary.

Mr. 14'rizzell insisted ithal they be turned over, whereas Justice
generally agreed, we felt, witli us, that the documents should not be
turned over.

In cases like that, Mr. Frizzell was very; very adamant and very
angry about the way situations develop. .

We feel he lat.shis Agenda in Indian Affairs which are not neces-
sarily in compliance with the advoeacv,position that Mr. Seneca and
others in;the Bureau are taking now. e are pleased with the stances
that they are taking, because they are a counter to Mr. Frizzell. These
are our personaNeelings, and we/eel there is merit to this, that 'Mr.
Frizzell feels he has to bolster, his strength against the Btfreau of
Indian Affairs. "-

So we would appreciate it if this cMd be looked into, and we feel
if this occurred it would de a lot to comp 73-inise the position of strength
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that we hope the Commissioner of Indian Affairs will take, with the
additional power that he would have as the Assistant Secretary rather
than a blare Commissioner.

So, overall, Mr. Chairman, we support the legislation, and wewoultdo whatever we could to assure its passage.
Mr. MEEDS. Thank you very much, Mr. Trimble.
Are you laboring ander the belief that Mr. Frizzell, as Under

Secretary, could create, a position of Lleputy Under Secretary for
4dia/1 Affairs und,Nlitib,nalyarks? -

Mr. TRIMBLE.' Yes. , t;
Mr. 'MEEDS. Withoutthe'perrnissiOn of the Secretary?

, Mr. TRIMBLE. Not viithdut the permission Of thOecretary; no.
MEEDS. Are you _under'the belief that if we w.ei'e-to pass this

bill annhen thiit position were to be created, that thet'e would be
..ta hiatus in 'that department or what portion of thu,,deliartnient hadjurisdiction over Indjfn affairs?

Mr. TRIMBLE. I (ton% know if there would be a hiatus, and I '
don't know how official this position could be, but I think it would
give him a strong' hand in opposition to 'an Assistant Secretary.

Mr. MEEDS. What is Mr. Irizzell Under Secretary for? ,
Mr. TRIMBLE. Just Under Secretary. I don't know if there are

any designations for Under Secretary.
Mr. MEEDS., What is the consistency of Parks and Indian Affairs?

That really escapes me.
Mr. TRIMBLE. I couldn't answer that, sir. r did not realize, and

I had not heard that it wasior Indian Affairs and Parks.. I had under-
stood that it was only for Indiana Affairs that Deputy Under
Secretary was being created. I had Bever heard until you said it that
it included parks. -

Mr. MEEDS. What do you know about Mr. Ickes? '
Mr. TRIMBI;E. Mr. Chairman, my own personal feeling is that in

the Justice Department in the Office of Indian Civil Rights, that he
was a rather weak person; and that there wouldn't be 'a great loss
to the Justice Department if he.were trangferred.

Mr. MEEDS. That, is not. even damning him with faint praise.
What is his past, his background ? is he Indian?

, Mr. TRIMBLE. No; he isn't. He is the grandson of the famous
previous Secretary, Mr. Ickes, who was a very progressive person,
during the era of the Indian Reorganization Act. Those are lus.only
credentials, as fiir as I know'. This may have been his first job out of
law school.

Mr. MEEDS. How _old is he Do you know?
Mr. TRIMBLE. I would say late twenties or early thit,ies.
Mr. MEEDS. Does he have a relationship to tufk persons who

donate rather substantially to till/Republican Party?
- Mr. TaiNtaLE. That I could not say, sir. I don't know.

.Mr, HEEDS. I don't haveany further questions.i
Thank"ydu very. much.
Mr. Tan:3Lp. Thank you very much.
Mr. MEEDS.. That:will conclude the testimony-on the bills to create

an, Assistant Secretary.
[Whereupon, at 10:45 a.m., Al s bcommittee proceeded to eon-

sideration of other btisiness-.],
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